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Notice Cholera  Eradication; Agricul- Excepted service:
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RICULTURAL MARKETING  SERVICE servation Service; Food and Nu- Department of Labor (2 docu-
Rules and Regulations trition Service. opnte)d el g AR b 11337
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:I:cles and Regulations
¢, determination of acreage
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Quent crops; natural disaster
transfers
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CIVIL RIGHTS COMMISSION

West Virginia Advisory Commit-
tee; agenda and open meeting. . 11366

EMERGENCY PREPAREDNESS OFFICE
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Alabama; declaration of major
disaster
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ENVIRONMENTAL PROTECTION AGENCY

Proposed Rules
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sulfur oxides secondary stand-

113556

Notices
Environmental impact statements;

availability of EPA comments.__ 11369

ENVIRONMENTAL QUALITY COUNCIL

Notices

Environmental impact statements;
avallability, comments
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Rules and Regulations
Alrworthiness directives;
Model 18 series airplanes
Proposed Rules
Federal airway segments; desig-
nation
Objects dropped from aircraft. .
Notices
Vandalla, Ill.,, Flight Service Sta-
tion; relocation
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COMMISSION
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Cable Television Technical Ad-
visory Committee; panel meet-
ing

Dialer Devices Advisory Subcom-
mittee; meeting

Northeast Oklahoma Broadcast~
ing, Inc., and PBL Broadcasting
Co.; applications for construc-
tion permits

Stereo Beam Corp. and KVCH,
Inc., applications for construc-
tion permits

FEDERAL HIGHWAY ADMINISTRATION
Rules and Regulations

Secondary road plan and environ-
ment; land acquisition; use of

FEDERAL POWER COMMISSION
Notices
Technical advisory committees;
task forces, meetings,
agendas:
Conservation of Energy
Power Supply

Research and Development. ... 11374

Hearings, ete.:
Apache Exploration Corp

Okmar Oll Co,, et al
Phillips Petroleum Co
Texas Oll & Gas Corp

FOOD AND DRUG ADMINISTRATION

Proposed Rules

Biological products; temperatures
during shipment of live measles,
mumps, and rubella virus vac-
cines; correction

FOOD AND NUTRITION SERVICE

Rules and Regulations

Participation of State agencies
and eligible households; food
stamp program; certification of
households
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Miles, D. F.,, and M. W. Maxwell. 11375
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Notices

Secretary, Health, Education, and
Welfare; authority delegation,
leasing of clinic space in Alaska
for Indian Health Service

GEOLOGICAL SURVEY

Proposed Rules

Coal mining operating regula-
tions; revisions; correction

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Food
and Drug Administration.
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Office of Personnel and Training;

organization and functions, ete.. 11360

IMMIGRATION AND NATURALIZATION
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Rules and Regulations

Adjustment of status to that of
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residence; application; CFR
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INDIAN AFFAIRS BUREAU

Proposed Rules
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INTERIM COMPLIANCE PANEL (COAL
MINE HEALTH AND SAFETY)
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Hearings on renewal permits for
noncompliance:
Eastern Associated Coal Corp..
United States Fuel Co. et al___

INTERIOR DEPARTMENT
See also Geological Survey; Indian
Affairs Bureau; Land Manage-
ment Bureau; Oil and Gas
Office,
Notices
Colorado River Indian Reserva-
tion, Arizona and California;
introduction, sale, or possession
of intoxicants
Statements of changes In finan-
cial interests; certain ap-
pointees:

Glass, Edward
Gregg, Donald B
Hill, Ernest H

INTERNAL REVENUE SERVICE

Rules and Regulations

Employment taxes; filing of con-
solidated returns with respect
to rallroad retirement taxes...

Income tax; requirements for
making and signing returns and
declarations
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miscellaneous amendments__._
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or on his behalf; authority
delegation

11348
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INTERSTATE COMMERCE COMMISSION
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Assignment of hearings

Fourth section applications for
relief

Louisiana and Arkansas Rallway
Co.; mandatory car service ex-
emption (2 documents) 11383
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Board transfer proceedings.___ 11383
Temporary authority applica-

tions 11384

Transfer proceedings_ .. ______ 1138

JUSTICE DEPARTMENT

See Immigration and Naturaliza-
tion Service,

LABOR DEPARTMENT

See Occupational Safety and
Health Administration; Wage
and Hour Diviston.

LAND MANAGEMENT BUREAU

Rules and Regulations

Colorado; withdrawal of lands for
Atomic Energy Commission;
correction

MARITIME ADMINISTRATION

Notices

Amerada Hess Corp.; applications
for operating-differential sub-
sidy (2 documents)

NATIONAL ADVISORY COMMITTEE FOR
THE FLAMMABLE FABRICS ACT

Notices

NATIONAL CREDIT UNION

Rules and Regulations
Advisory committee procedures. .. 11347

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Rules and Regulations

Consumer information; speclal J
vehicles 14

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
Notices
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submission and availability_... 11382
Indiana developmental plan; sub-
mission and avallability; cor-
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OIL AND GAS OFFICE

Notices
National

11381

Petroleum  Council;

PANAMA CANAL

Rules and Regulations
Prevention of collisions; steering
and sailing rules

SELECTIVE SERVICE SYSTEM

Notices

Resumption of processing of per-
sonal appearances and appeals;
information brochure on draft,
availability
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Rules and Regulations
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The following numerical guide is a list of the parts of each titie of the Code of Federal Regulations affected by documents published in today's
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the second issue of the month. In the last issue of the month the cumulative list will appear at the end of the issue,

A cumulative guide is published separstely at the end of each month. The guide lists the parts and soctions affected by documents published

since January 1, 1973, and specifies how they are affected,

5 CFR
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52 (2 documents)
953

29 CFR

30 CFR
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PusLic LAND ORDERS:
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Rules and Regulations

This section of the FEDERAL REGISTER

REGISTER issue of each month,

tal regulatory do ts having g 1

keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

bility and legal effect most of which are

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE

Department of Defense

Section 213.3306 is amended to reflect
the following title changes: from private
secretary to the Assistant to the Secre-
tary of Defense (Legislative Affairs) to
private secretary to the Assistant Sec-
retary of Defense (Legislative Affairs)
and from special assistant to the Assist-
ant to the Assistant to the Secretary of
Delense (Legislative Affairs) to special
assistant to the Assistant Secretary of
Defense (Legislative Affairs).

Effective May 7, 1973, paragraph (a)
2) Is amended, paragraph (a)(9) is
revoked, and paragraph (a)(10) is
;xlmnded under § 213.3306 as set out

ow.

§213.3306 Department of Defense.

(a) Office of the Secretary. * * *

(2) One private secretary to the
Deputy Secretary of Defense and one
private secretary to each of the follow-
Ing: the Director of Defense Research
and Engineering; the Principal Deputy
Director of Defense Research and En-
gineering; the Depuly Directors of De-
fense Research and Engineering (Tac-
Heal Warfare Programs), (Strategic
Systems), (Research and Technology),
(Electronics and Information Systems) ;
the Director, Advanced Research Proj-
eols Agency; the Assistant Secretaries of
Defense (Manpower and Reserve Af-
falrs), (International Security Affairs),
(Public  Affairs), (Installations and
Logistics),  (Comptroller), (Systems
Analysis), (Intelligence), (Telecommu-
nications), and (Legislative Affairs) ; the
General Counsel; the Deputy General
Counsel; the Assistant to the Secretary
of Defense (Atomic Energy): and the
Military Assistants to the Secretary of
Defense,

9) [Revoked)

(10) One special assistant to the As-
m)&cremw of Defense (Legislative

;:#sc secs. 3301, 3302, Executive Order
", 3 CFR 1064-58 Comp. p, 218.)

UniTED STATES CIVIL SERV-
1ce COMMISSION,
Jamzs C. Sery,
Ezxecutive Assistant
to the Commissioners,

PR Doo.73-8908 Piled 5-4-73,8:45 am]

[sEAL)

PART 213—EXCEPTED SERVICE
Department of Defense

Section 2133306 is amended to show
that one position of personal and con-
fidential assistant to the Assistant Sec-
retary of Defense (Legislative Affairs) is
excepted under schedule C.

Effective May 7, 19873, § 213.3306(a)
(52) is added as set out below.

§ 213.3306 Department of Defense,

(a) Office of the Secretary. * * *

(52) One personal and confidential
assistant to the Assistant Secretary of
Defense (Legislative Affairs),

(6 US.C. secs, 8301, 8302, Executive Order
10677; 3 CFR 19564-58 Comp. p. 218.)

Uxitep STATES CIvIL SERV-
1CE COMMISSION,
James C. Seny,
Ezecutive Assistant
to the Commissioners.

[|FR Do0.73-89056 Filed 5-4-73;8:40 am]

[sEAaL]

PART 213—EXCEPTED SERVICE
Department of Labor

Section 213.3315 is amended to reflect
the following title changes: from three
assistants to the Speclal Assistant to the
Secretary, Office of Legislative Liaison,
to three assistants to the Special Assist-
ant to the Secretary for Legislative
Affairs, from confidential assistant to the
Special Assistant to the Secretary, Office
of Legislative Liaison, to assistant to the
Special Assistant to the Secretary for
Legislative Affairs, and from staflf assist-
ant to the Special Assistant to the Secre-
tary, Office of Legislative Liaison, to stafl
assistant to the Special Assistant to the
Secretary for Legislative Affairs.

Effective May 7, 1973, paragraph (a)
(8) is amended, paragraph (a)(17) is
revoked, and paragraph (a)(29) is
amended under §213.3315 as set out
below.

§ 213.3315 Department of Labor.

(a) Office of the Secretary. * * *

(8) Four assistants to the Special As-
sistant to the Secretary for Legislative
Affairs.

L - » » »
(17) [Revoked]
- L - » L

(29) One staff assistant to the Special
Assistant to the Secretary for Legislative
Affairs.,

(8 US.C, secas. 3301, 3302, Execcutive Order
10577; 3 OFR 1954-58 Comp, p. 218.)

UniteEp StATES CIVIL SERV-
1ICE COMMISSION,
Jamzes C. Sery,
Ezxecutive Assistant
to the Commissioners.

|PR Doc.73-8808 Filed 5-4-73:8:45 am)

[SEAL])

PART 213—EXCEPTED SERVICE
Department of Labor

Section 213.3315 is amended to show
that one position of special assistant to
the Counselor to the Secretary is ex-
cepted under schedule C.

Effective on publication in the FEpERAL
REGISTER, § 213.3315(a) (32) is added as
set out below.

§ 213.3315 Department of Lubor.,

(a) Office of the Secretary. * * *

(32) One special assistant to the
Counselor to the Secretary.
(8 US.C. secs. 3301, 3302, Executive Order
10577; 8 CFR 1954-58 Comp. p. 218.)

UniTEp StaTES CIvil Sgnv-
1cE COMMISSION,
James C. Sery,
Executive Assistant
to the Commissioners,

|FR Doc.73-8007 Filed 5-4-73;8:45 am]

IsEAL]

PART 511—CLASSIFICATION UNDER THE
GENERAL SCHEDULE

PART 534—PAY UNDER OTHER SYSTEMS
Exclusions and Stipends

Section 511.201(b) is amended to show
exclusion from part 511 and from clas-
sification under the general schedule of
positions of student family nurse prac-
titioner, Department of Health, Educa-
tion, and Welfare. Section 534.202(b) is
amended to show additional maximum
stipends prescribed for position of stu-
dent family nurse practitioner, Depart-
ment of Health, Education, and Welfare,
as set out below.

1. Effective April 1, 1973, the following
items are added to paragraph (b) of
§511.201.

§ 511201 Coverage of and exclusions
from the general schedule.

(b) Exclusions, * * *

Student family nurse practitioner, Depart-
ment of Health, Education, and Welfare, ap-
proved training after attainment of bach-
clor’s degree and a minimum of 2 years com=
munity nursing experience; firat and second
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year approved postgraduate academic and
clinical training.
(6 US.C. sec, 5102.)

2. Effective April 1, 1973, the follow-
;nsgammadmwmmph(b)ot

§ 534.202 Maximum stipends,

. - - -

(b‘) 276, 9

Student famlily nurse practitioner, Depart-

ment of Health, Education, and Welfare, ap-

proved training after attalnment of

bachelor's degroe and s minimum of 2 yoears

community nursing experience:

First year approved postgradunte
academic

Second
academic training

(5 US.C. secs, 5102, 5351, 5353, 6541,)

Unired States Civiin SERy-
ICE COMMISSION,
Janes C. Sery,
Ezecutive Assistant
to the Commissioners.

|FR Doe.73-8909 Filed 5-4-73;8:45 am]

[sEAL)

Title 7—Agriculture

CHAPTER [I—FOOD AND NUTRITION
%RRVEICE, DEPARTMENT OF AGRICUL-

PART 271—PARTICIPATION OF STATE
AGENCIES AND ELIGIBLE HOUSEHOLDS

Certification of Households for Food Stamp
Program

Notice of proposed rulemaking was
published In the FepERAL REGISTER on
September 12, 1972 (37 FR 18469), set~
ting forth a proposal to amend two sec-
tions of the regulations governing the
food stamp program (7 CFR part 271)
to provide for the integration of program
verification of nonpublic assistance
household social security benefits into
the Social Security Administration—
Social and Rehabilitation Service oper-
ated automated data processing system.
Interested persons were given 30 days in
which to submit comments, suggestions,
or objections to the proposed amend-
ments. Responses to the proposed amend-
ments were received from 14 interested
persons and organizations, After care-
ful consideration of all comments re-
ceived, the Department has decided to
alter the wording of the amendment to
§ 27T1.4(a) (2) as originally proposed, to
allow for optional rather than manda-
tory State agency implementation of
nonpublic assistance social security
benefit verification through the suto-
mated data processing system. In view of
this alteration, the amendment to
£ 271.1(s) (1) requiring each State agency
possessing the necessary automatic data
processing capability, to implement non-
public assistance household soclal secu-
rity benefit verification through the au-

RULES AND REGULATIONS

tomated data processing system within
& l-calendar year period, has been

deleted.

Section 271.4(a)(2) 1is amended by
adding two sentences to ph (a)
(2) (ii1). As amended, paragraph (a) (2),
(1) reads as follows:

§271.4 Certification of houscholds.

(n) Household certification. * * ¢

(2) Certification of other house-
holds, * * *

(iii) Verification of income upon inl-
tial certification and, if the amount of
household income has changed substan-
tially or If the source of the income has
changed, upon recertification, Verifica-
tion Is required for other factors of
eligibility only to the extent that the
information furnished by the applicant
is unclear, incomplete, or inconsistent
or otherwise raises doubt concerning any
factor affecting eligibility or the basis
of coupon issuance. In any case where
a household indicates that it has in-
come so low that there Is a likelihood
that a change must occur in order for
the household to continue to subsist as
an economic unit, verification of factors
necessary to substantiate the facts of
eligibility is required unless expenditures
and income are so stable as to indicate
that the household could maintain
this level of existence for an extended
period of time. At least one collateral
contact is mandatory in cases of this
type. Certification may be made for 30
days without verification of eligibility
factors with respect only to households
which report an income so low that they
have no purchase requirement and which
appear, on the basis of other Information
furnished, to be eligible for participation.
With respect only to households which
report receipt of social security bene-
fits, each State agency, at its option, may
obtain verification of reported social
security benefits through the use of the
automated data processing system
Jointly administered by the Social Secu-
rity Administration and the Social and
Rehabilitation, Service, U.S. Department
of Health, Education, and Welfare, State
agencies electing to use this option shall
use the amount of soclal security bene-
fits reported by such houscholds for cer-
tification purposes pending receipt by the
local certifying agency of the automated
data processing system verification, pro-
vided all other household income is veri-
fled in accordance with this section.

(78 Stat, 703, as amended; 7 USC. 2011~
2025.)

Eflective date.—This amendment shall
become effective on May 7, 1873,

Dated May 2, 1973.

CrAyToN YEUTTER,
Assistant Secretary.

[FR Doo,73-8028 Flled 5-4-73;8:45 am]

CHAPTER VII—AGRICULTURE STABILIZA.

TION AND CONSERVATION SERVICE

RICULTURAL ADJUSTMENT), DE.
ARTMENT OF AGRICULTURE

SUBCHAPTER B-—FARM MARKETING QUOTAY
AND ACREAGE ALLOTMENTS

[Amdt. 12]
PART 730—RICE

tions for Determination of
Acreage tments for 1969 and Subse.
quent Crops of Rice

NATURAL DISASTER TRANSFERS

Basis and purpose.—(a) This amend.
ment is to Implement the provisions of
Public Law 93-27, 93d Congress, approved
April 27, 1973, This amendatory legisia-
tion provides that if the Secretary de-
termines for 1973 that because of a
natural disaster a portion of the farm
rice acreage allotments in a county can-
not be timely planted or replanted in
1973, he may authorize the transfer of
all or a part of the 1973 rice allotment
for any farm In the county so affected o
another farm in the county or in an ad-
Joining county on which one or more of
the producers on the farm from which
the transfer is to be made will be en-
gaged in and share in the proceeds from
the rice crop.

The legislation further provides that
the farm from which the transfer s made
shall be deemed to have released the al-
lotment for the purpose of acreage his-
tory credits under subsection (e) of sec-
tlon 353, and section 377 of the
Agricultural Adjustment Act of 1938, as
amended. Further, notwithstanding the
provisions of subsection (e) of scction
353, the transfer of any farm allotment
under this subsection shsall operate o
make the farm from which the allotment
was transferred eligible for an allot-
ment as having rice planted thereon for
the 1973 crop year.

(b) Since planting of the 1973 crop of
rice is well underway In areas where
weather has permitted, it is of utmost
importance that farmers in flooded areas
be notified of this transfer provision for
1973 as soon as possible. Therefore, it i
determined that compliance with the no-
tice, public procedure, and 30-day effec-
tive date provisions of 5§ U.S.C. 553 Is Im-
practicable and contrary to the pubiic
interest. Accordingly, this amendment
shall become effective on May 2, 1973,

(¢) The subpart—Regulations for De-
termination of Acreage Allotments for
1969 and Subsequent Crops of Rice 5
amended by adding after § 730.84 n new
§ 730.84a to read as follows:

§ 730.84a Transfer of farm rice acreage
allotment affécted by a natural
aster,

(8) General authority—The Depuly
Administrator shall determine for the
1973 crop year those counties in a farm
State or farm administrative area af-
fected by a natural disaster, within the
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of section 353(g) of the act
which prevents the timely planting or
replanting of & portion of the farm rice
acreage allotments in the county. The
county committee shall post in the county
office a notice of any such determination
affecting the county and, to the extent
practicable, shall give general publicity
in the county to such determination.

(b) Application for transfer.—The
owner or operator of a farm In a county
designated for the 1973 crop year under
paragraph (a) of this section may file
a written application for transfer of rice
acreage within the farm rice acreage
allotment for such year to another farm
in the same county or in an adjoining
county in the same or another farm State
or administrative area, if such acreage
cannot be timely planted or replanted
because of the natural disaster. The ap-
plication shall be filed with the county
committee for the county in which the
farm affected by.such disaster is located.
If the application involves a transfer
to an adjoining county, the county com-
mittee for the adjoining county shall
be consulted before action is taken by
the county commitiee receiving the ap-
plication,

(¢) Amount of transfer —The acreage
to be transferred shall not exceed the
smaller of (1) the 1973 farm allotment
established under this subpart less such
acreage planted to rice and not destroyed
by the natural disaster, or (2) the acre-
age requested to be transferred.

(@) County committee approval—The
county committee shall approve the
transfer if it finds that the following
conditions have been met:

(1) All or part of the rice acreage
allotment for the farm from which the
acreage s to be transferred could not be
tmely planted or replanted because of
the natural disaster and planting was not
prohibited by a lease in case of lands
owned by the Federal Government.

(2) One or more producers of rice on
the farm from which the acreage is to
be transferred will be a bona fide pro-
ducer engaged in the production of rice
on the farm to which the acreage is to
be transferred and will share in the crop
or in the proceeds of the rice. Such shar-
ing shall be in the manner customary in
the area In order to establish the status
of such producer as & bona fide producer
on the farm to which the acreage is to
be transferred,

@) Cancellation of transfers—If a
transfer is approved under this section
gnd It Is later determined that the condi-
hans 10 paragraph (d) of this section

Ve not been met, the county committee,
State committee, or the Deputy Adminis-
i tor may cancel such transfer. Action
l) the county committee to cancel a
or’amrcr shall be subject to the approval
m_:he State committee or its representa-

') Acreage history credits and eligi-
f”“v as an old rice farm.—Any acreage
dTm-ft-m:d under this sectlon shall be
‘ tmed planted on the farm from which
joensferred for purposes of acreage his-
mr}” credit and of determining eligibility
o old rice farm, whether or not such

creage was actually planted,

No. 87—pt, J—2
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(g) Closing dates—The closing date

for filing applications for transfers with
the county committee shall be the end
of the normal planting period as deter-
mined by the State committee, Notwith-
standing such closing date requirement,
the county committee may accept appli-
cations filed after the closing date upon
& determination by the county committee
that the failure to timely file an appli-
cation was the result of conditions be-
yond the control of the applicant and a
representative of the State committee
approves such determination.
(Secs. 8563, 855, 375, 877, 52 Stat, 61, as
amended, 62, as amended, 66, as amended, 70
Stat. 206, as amended; 7 US.C. 1353, 1355,
1375, 1377.)

Effective date—May 2, 1973.
Signed at Washington, D.C., May 2,

1973.
Grenx A. Wen,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.73-8072 Flled 5-2-73;4:30 pm|

CHAPTER X—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MILK), DEPART-
MENT OF AGRICULTURE

[Milk Order No. 30)

PART 1030—MILK IN THE CHICAGO
REGIONAL MARKETING AREA

Order Terminating Certain Provisions

This order of termination is issued
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and of the order regulating the handling
of milk in the Chicago Regional market-
ing area.

Notice of proposed rulemaking was
published in the FroeraL RecIsTen (38
FR 9025) concerning a proposed sus-
pension or termination of certain pro-
vistons of the order. Interested persons
were afforded opportunity to file written
data, views, and arguments thereon.

After consideration of all relevant ma~
terial, Including the proposal set forth
in the aforesaid notice, data, views, and
arguments filed thereon, and other avail-
able information, it is hereby found and
determined that the following provisions
of the order no longer tend to effectu-
ate the declared policy of the act:

1. In § 1030.60 that part of paragraph
(b) (5) which reads “plus 5 cents".

2. In § 1030.71 paragraph (d).

3. In § 1030.84 that part of paragraph
(b) (2) which reads “plus 5 cents”,

4. Sections 1030.100 through 1030.112.

This action terminates the operation
of the producers’ advertising and pro-
motion program under the order with
respect to milk marketed on and after
April 1, 1973. This program provides for
an assessment of 5 cents per hundred-
weight against all marketings of pro-
ducer milk pooled under the order.
Funds so deducted, except for reserves
withheld to cover refunds and adminis-
trative costs incurred by the market ad-
ministrator, are tumed over to and ex-
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pended by an agency organized by pro-
ducers and producers’ cooperative
associations. The producers’ agency is
responsible for establishment of research,
advertising, and other programs, de-
signed to improve the domestic market-
ing and consumption of milk and its
products.

Any producer not wishing to support
the program may request refund of the
portion of the assessment made against
his marketings of milk. Refund proce-
dure provides that such requests be made
on a quarterly basis. The program be-
came effective with respect to marketings
on and after October 1, 1972, For the
October-December 1972 quarter about 40
percent of the producers requested a
refund. A slightly lower proportion asked
for refunds the second quarter of opera-
tion (January-March 1973), but for
marketings during April-June 1973 about
40 percent of the producers again ask
that a refund be made,

Central Milk Producers Cooperative
(CMPC), which petitioned for the hear-
ing to incorporate the program under
the order, adopted a resolution on
March 29, 1973, requesting suspension
of the program effective April 1, 1973,
provided that all funds collected pur-
suant to the p through March
1973 be made available to fund agency
commitments, CMPC s a common
marketing agency for cooperative as-
sociations whose member producers
supply a substantial majority of the milk
for the market.

Certain cooperatives filed views op-
posed to suspension or termination
of the program. They contend it
should be maintained under the order
at least through June 30, 1973, to facili-
tate producer groups' making arrange-
ments for the continued financial support
of the promotion programs that they
choose to continue,

Other cooperatives and several pro-
ducers individually filed views supporting
suspension or termination of the pro-
gram, They contend that because of the
great number of producers requesting re-
funds the program has resuited in in-
equities and conflicts among producers
and groups of producers.

One of the major reasons producer or-
ganizations supported adoption of the
program was to encourage broader finan-
cial support among.producers for the
milk promotion activities carried out by
producers and their organizations. Such
programs had been supported in this
market by Central Milk Producers Coop-
erative and the solicitation of contribu-
tions from producers individually. The
program under the order offered the po-
tential of an assessment on all milk in
the market. Also, it had the potential of
obtaining funds at a lesser administra-
tive cost by making one computation
each month as opposed to handlers'
making a separate deduction (authorized
by the producer) with respect to the vol-
ume of milk marketed by each producer.
The program has not achieved and does
not promise to achieve these results in
the present market situation.
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Opposition to the 5-cent assessment on
marketings has developed on an orga-
nized basis among certain producer
groups and is creating shifts in member-
ship with adverse impact on established
marketing outlets for some producers
and potentially for others. Under present
circumstances the advertising and pro-
motion program thus has become a dis-
turbing factor in the marketing process
nnd does not contribute to orderly
marketing,

The failure of the program to encour-
age broad producer support is substan-
tiated by the proportion of the producers
requesting refunds. In addition, the
major producer organizations in the
market now oppose it. Consequently, con-
sidering the opposition on the part of
producers individually and the opposi-
tion of producer cooperatives, it is clear
that & majority of the producers in the
market no longer support the program.
Moreover, there {5 no indication that
support for the program would improve
significantly if the program were con-
tinued, since certain producer organiza~-
tions that were major supporters of the
program at its outset are now among
those who urge that it be discontinued.

Discontinuance of the 5-tent assess-
ment against marketings effective with
the April 1973 pool computation to be
made May 14, 1973, will avoid the ad-
ministrative costs of making refunds for
any marketings during the April-June
quarter.

The producers’ agency has about $317,-
000 available for budgeting and expendi-
ture. Such amount represents about
114 month’s contributions by participat-
ing producers. Use of such balance of
agency funds to continue funding promo-
tion programs would tend to provide
time for producer groups to arrange for
other methods of providing financial
support of any promotional activities
they may wish to continue.

In view of the above considerations, it
is concluded that the provision for the 5-
cent assessment against marketings and
the corollary 5-cent adjustment in the
obligation on other source milk allocated
to class I use should be discontinued
effective with marketings on and after
April 1, 1973, The provisions pertaining
to the producers’ agency should remain
in operation through the quarterly budg-
eting period April-June 1973 pending
final disposition of accumulated funds.

No purpose would be served in sus-
pending the provisions rather than ter-
minating them, since in all likelihood the
agency will have exhausted its funds by
the end of June 1973. It is clear that a
substantially modified order program
would have to be promulgated in order
to receive general producer support.

Complete liquidation of the program
cannot be accomplished until all of the
refund checks have been cancelled. Re-
funds for the January-March quarter
are expected to be mailed sbout June 5,
1973. Accordingly, § 1030.112, which pro-
vides for llquidation of uncommitted
funds through the producer-settlement
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fund, should remain in effect through
September 30, 1973, in order that the
market administrator may appropriately
liquidate any funds under the program
in his possession including reserves held
to make refunds and payment of admin-
istrative costs,

It is hereby found and determined that
30 days' notice of the effective date of
terminating the assessment against mar-
ketings is impractical, unnecessary and
contrary to the public interest in that:

(a) Such termination is necessary to
maintain orderly marketing in that the
program fis adversely affecting normal
marketing processes;

(b) Termination of such provisions
does not require of persons affected sub-
stantial or extensive preparation prior to
the effective date; and

(¢) Notice of proposed rulemaking was
given Interested parties and they were
afforded opportunity to file written data,
views or arguments concerning this ter-
mination.

Therefore, good cause exists for ter-
minating the provisions for deducting 5
cents per hundredweight from pool funds
for the program, effective with respect
to marketings on and after April 1, 1973,
and for terminating the remaining pro-
visions thereof on the dates specified
herein below.

It is therefore ordered, That the afore-
said provisions of the order are hereby
terminated.

(Secs. 1-10, 48 Stat, 31, as amended; 7 US.C.
601-674.)

Effective dates~—1. May 7, 1973, with
respect to the uniform price computa~
tions for marketings on and after April
1, 1973, as provided: (1) In § 1030.60 that
part of paragraph (b)(5) which reads
“plus 5 cents”; (2) in § 1030.71 paragraph
(d): and (3) in §1030.81 that part of
paragraph (b)(2) which reads “plus 5
cents".

2. June 30, 1973, with respect to
§% 1030.100 through 1030.111.

3. September 30, 1973, with respect to
§ 1030.112.

Signed at Washington, D.C., on May 2,
1973.
CLAYTON YEUTTER,
Assistant Secretary.

[FR Doo.73-8024 Flled 5-4-73:8:45 am]

[Milk Order No. 121; Docket No. AO-364-A8]

PART 1121—MILK IN THE SOUTH TEXAS
MARKETING AREA
Order Amending Order
Correction

In FR Doc. 73-8210 appearing at page
10454 in the issue of Friday, April 27,
1973, make the following changes: In
column 3 on page 10454, the date read-
ing “May 27, 1973" should read “April 27,
1973" in the third line of paragraph (b)

and in the 15th line of the paragraph im-
mediately following paragraph (b),

Title 8—Aliens and Nationality

CHAPTER I—IMMIGRATION AND NAT.
URALIZATION SERVICE, DEPARTMENT
OF JUSTICE

PART 245—ADJUSTMENT OF STATUS 10
THAT OF PERSON ADMITTED FOR PER.
MANENT RESIDENCE

Application
CFR Correction

In § 245.2 appearing on page 108 of
title 8, revised as of January 1, 1973,
an amendment to paragraph (b)),
published at 35 FR 18582, December §,
1970, was inadvertently incorporated into
paragraph (a) (1),

Paragraph (a)(1) of
read as follows:

§ 245.2 Application.

(a) General—(1) Jurisdiction —An
application for adjustment of status
under section 245 of the act or section |
of the act of November 2, 1966, by an
allien after he has been served with an
order to show cause or warrant of arrest
shall be made and considered only In
proceedings under part 242 of this chap-
ter. In any other case, an alien who be-
lieves that he meets the eligibility re-
quirements of section 245 of the act or
section 1 of the act of November 2, 1086,
and § 245.1, shall apply to the distriet
director having jurisdiction over his
place of residence,

§245.2 should

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

| Docket No. 72-CE-30-AD; Amdt. 39-1632]

PART 39—AIRWORTHINESS
DIRECTIVES

Beech Model 18 Series Airplanes

An amendment to paragraph D otﬂ.&i:_—
worthiness Directive (AD) 72-20-%
amendment 39-1526, was adopted ob
April 23, 1973, and made effective m
mediately by personal service to sl
known owners of Beech Model 18 series
alrplanes by airmail letter. This amend:
ment was issued because of undetecies
fatigue cracks at wing stations 73 and
81. Failure to detect these cracks by X.
ray and visual/magnetic or pcnc'.imn
methods permits an undetected crack
lead to complete failure of the front slpa.
lower cap and results in wing separatiol
In order to prevent this condition the
amendment requires a special inspecht?
at wing stations 73 and 81 within 3
hours' time in service and thcront'xcr at
intervals not to exceed 100 hours time
in service. It also requires within 48 houdn
after the effective date of the a:mtn -
ment transmission of copies of X-Tays g
the two most recent inspections taken 8
accordance with AD 72-20-5 or predevf-“
sor ADs to the FAA for evnlunupn, The
amendment further provides that within
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§00 hours’ time In service wing stations
73 and 81 must be modified In accordance
with applicable Beech Kits and within
2000 hours', but not later than May 1,
1075, wing stations 32, 57, and 64 must
pe modified in accordance with applic-
be modified in accordance with appli-
cable Beech Kits,

Since it was found that Immediate cor-
rective action was required, notice and
public procedure hereon was impractica-
ble and contrary to the public interest
and good cause existed for making the
amendment effective immediately to the
owners of Beech Model 18 series alrplanes
by individual air mail letters dated
April 24, 1973, These conditions still exist
and the amendment to paragraph D of
AD 72-20-5, amendment 39-1526, is
hereby published in the Fenenrar ReGisTer
a5 an amendment to § 39.13 of part 39
of the Federal Aviation Regulations to
make it effective as to all persons.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator 14 CFR 11.89
(31 FR 13697) §39.13 of part 39 of the
Federal Aviation Regulations, amend-
ment 30-1526, AD 72-20-5, is being
amended as follows:

Paragraph D of AD 72-20-5, amend-
ment 39-1526, is amended so that it now
reads as follows:

(D) 1. A special inspection at wing sta-
tion 73 and 81 s required within 25 hours'
time in service after the effective date of this
amendment regardless of previous time In
sorvice since last inspection and thereafter
sl Intervals not to exceed 100 hours' time
In service, Visual and either magunetic par-
ticle or penetrant methods must be used
while the wing Is simultancously flexed.

2, Within 48 hours after the effective date
of this amendment, transmit by most rapid
means coples of X-rays of the two most
recent Inspections taken in accordance with
AD 72-20-5 or predecessor ADs to DOT/FAA,
Eogineering and Manufacturing Branch,
Hangar No. 10, Wichita Municipal Alrport,
Wichita, Kans, 67200, Evaluation of inspec-
ton facliity’s findings will be transmitted to
sender ns soon as possible.

3, Within 600 hours' time In service after

the effective date of this amendment, modify .

wing stations 73 and 81 In mccordance with
Boech Atreraft Corp. kits 18-4024, 792 or
sy equivalent approved by the Chief, En-
gineering and Manufacturing Branch, FAA,
Central Reglon,

4. Within 2,000 hours' time in service after
}he ¢fective date of this amendment, but not
Mer than May 1, 1975, modify wing stations
42, 57 and 64 in necordance with Beech Alr-
ATt Corp, kits 18-4024 and 791, or any
‘quivalent approved by Chief, Enginecering
;ne:, o:!unuuc'.urlng Branch, FAA, Central

MTgns amendment becomes effective
&y 7, 1973, to all persons except those

' whom it was made eff

ective by letter
dated April 24, 1973,
(Secs. 313(n), 601, 603, Pederal Aviation Act
z_‘gfg-) 4&:5{%. 1354(a), 1421 and 1423;
WUse 1638(0) ) nt of Transportation Act,

19%““ in Kansas City, Mo., on April 27,

"JouN M. CYROCKI,
Director, Central Region.

PR Doc.73-8031 Plled 5-4-73;8:45 am)
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Title 23—Highways

CHAPTER I—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER J—RIGHT-OF-WAY AND
PART 305—SECONDARY ROAD PLAN

SUBCHAPTER J-RIGHT-OF-WAY AND
ENVIRONMENT

PART 720—LAND ACQUISITION

This amendment adds new parts, part
305 and part 720, subpart E, to the
regulations of the Federal Highway
Administration.

Part 305 sets forth policies and pro-

cedures for providing Federal aid to
projects on the Federal-aid secondary
system described in 23 U.S.C. 103(¢), It
implements 23 US.C. 117 and codifles
polices and procedures previously con-
tained in Federal Highway Administra-
tion Policy and Procedure Memorandum
20-5.
23 US.C. 117 allows a State greater
flexibility in complying with Federal re-
quirements on secondary road projects
than is allowed in complying with Fed-
eral requirements on other Federal-aid
systems.

Part 720, subpart E prescribes the Fed-
eral Highway Administration policies,
procedures, and standards to be applied
to the use of airspace on the Federal-aid
Highway System for such non-highway
purposes as public parks, recreation,
beautification, parking of motor vehicles,
and other simfilar purposes.

In consideration of the foregoing, ef-
fective May 7, 1973, chapter I of title 23,
Code of Federal Regulations is amended
by adding new Part 305—Secondary
Road Plan and Part 720—Land Acquisi-
tion, Subpart E—Use of Alrspace.

Sec.

805.1 Purpose.

3052 Definitions.

80563 Polloy.

3054  Applicabllity.

3055 Secondary Road Plan Agreement.

3058 Requests to revise or amend Plan.
Agroements,

305.7 State-Federal administrative proce-
dures.

8058 -FHWA review, Inspection, and statis-
tical reporting of projects,

3059 FHWA exaluation of State’s operation

der the Se
805.10 Forms,

Avraomrry: 23 US.C. 117, 23 US.C. 315,
and 49 CFR 1.48.

§ 305.1 Purpose.
The purpose of this part is to prescribe
gghcles and procedures for administering
deral-ald seconda{hy highway projects
gx accordance with the Secondary Road

.

dary Road Plan,

§ 305.2 Definitions.

As used in this part—

(a) The Secondary Road Plan is the
plan which may be used for administer-
ing Federal-aid secondary projects, pur-
suant to a Secondary Road Plan Agree-
ment, (The term “Secondary Road Plan"
is hereinafter referred to as the “Plan.”)

(b) A Secondary Road Plan Agree-
ment is a written statement prepared by
a State highway department and ap-
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proved by the Federal Highway Adminis-
trator, setting forth the procedures and
standards the State highway department
will use, or cause to be used, in the ad-
ministration of projects under the Plan.

§305.3 Poliey.

(a) Based upon the provisions of 23
U.S.C. 117, and its legislative history, it is
the policy of the Federal Highway Ad-
ministration (FHWA) to extend to State
highway departments maximum flexibil-
ity and simplicity in procedures, opera-
tions, and standards under the Plan and
to encourage maximum State-local Ini-
tiative and cooperation in selecting and
developing projects under the Plan.

(b) The State highway departments
shall follow sound engineering, adminis-
trative, and managerial practices to
assure economy, efficiency, and honesty
in the expenditure of Federal, State, and
local matching funds, as well as com-
ply with all Federal and State laws.

(c) Except as noted below, Federal
Highway Administration regulations and
other unpublished directives do not apply
to projects administered under the Plan
unless the State chooses to adopt them.

§ 305.4  Applicability,

The Plan shall apply, in those States
which have adopted it, to all projects
financed with regular and rural Fed-
eral-aid secondary (FAS) funds on the
approved Federal-aid secondary system,
including FAS projects on urban exten-
sions of the secondary m. By mutual
agreement between the State and FHWA,
Defense Access Road and Appalachian
Local Access Road projects on the ap-
proved FAS system may also be admin-
istered In whole or in part under the
terms of the State’s Secondary Road
Plan Agreement.

§ 305.5 Sccondary Road Plan Agree-

ment.

The Secondary Road Plan Agreement
shall include the following:

(a) A positive statement that projects
administered under the Plan will comply
with all Federal laws, Executive orders,
and the provisions of the Federal-aid
regulations in 23 CFR Part 1 applicable
to the Plan. By such statement, the Fed-
eral laws, Executive orders, and regula-
tions so applicable are incorporated by
reference.

(b) A clear and concise statement that
the State will follow, as & minimum, the
procedures in § 305.7 of this part.

(e) A brief description of the State
highway department organization which
will administer Federal-aid secondary
projects. This is to include a description
of the secondary road unit prescribed in
23 US.C. 302(a).

(d) A brief description of the State's
methods for assuring local government
knowledge of and compliance with State
and Federal requirements on projects
constructed under the plan when such
local governments accomplish any phase
of work (e.g., acquire right-of-way, pre-
pare PS&E or supervise construction’.
Examples of methods are: a State direc-
tives system for countles, periodic meet-
ings with responsible local officials,
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plans-in-hand inspections, construction
inspections, ete.

(e) A brief description of how FAS
funds are distributed between State and
local roads and between the local gov-
ernments within the State.

(f) A statement that all projects con-
structed under the Plan, as well as docu-
ments thereof, are subject to inspection
by FHWA personnel at any time during
project development and for the 3-year
period after FHWA payment of the final
voucher.

(g) A statement of the minimum
geometric and structural design stand-
ards, as well as noise and air quality
standards, that will apply to the design
of Federal-aid secondary projects for
the varying conditions that may be
encountered.

§ 305.6 Requests to revise or amend Plan
Agreements,

A State may request to revise or amend
its Plan Agreement by letter, signed by
the chief administrative officer of the
State highway department. The request
shall include the revised or amended
procedures and/or standards which the
State proposes to follow, or have fol-
lowed, to accomplish projects under the

§ 305.7 State-Federal administrative pro-
cedures,

Procedures to be used in the imple-
mentation of Federal-aid Secondary
Road Plan projects are as follows:

(a) The Federal-aid secondary sys-
tem shall be selected in accordance with
23 US.C. 103(c) and 23 CFR 1.6. Each
route on the system shall be appropri-
ately numbered and described. Requests
to change the system shall be in writ-
ing and accompanied by supporting
information.

(b) Not less than 50 percent of the
Federal-aid secondary funds appor-
tioned to a State, after deduction of the
highway planning survey funds, shall
first be made available to the appro-
priate local road officials and shall re-
main available for at least 1 year for
roads not on the State highway portion
of the Federal-aid secondary system,
However, in a State that has full finan-
cial responsibility for the construction
and maintenance of a very substantial
percentage of the total local highway
mileage, Federal-aid secondary funds in
excess of 50 percent may be applied to
those highways for which the State is
responsible that are included in the Fed-
eral-aid secondary system.

(¢) Projects shall be programed in ac-
cordance with 23 US.C. 105 and 23
CFR 18.

(d) Proposals for construction proj-
ects shall be submitted for review and
comment to State, regional, and/or
metropolitian clearinghouses as desig-
nated by the Federal Office of Manage-
ment and Budget's Circular A-95, as
amended, Comments received as a result
of this action shall be given due con-
sideration before an during project
development,
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(e¢) The division engineer shall notify
the State In writing when the program
is approved and when the State is au-
thorized to take actions necessary to ad-
vance the work as programmed. Work
performed prior to suthorization is not
eligible for Federal participation.

(f) Relocation payments and assist-
ance shill be provided and right-of-way
shall be acquired in accordance with the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970
on each project in which there is to be
Federal participation in any phase
thereof. No individual or family shall be
displaced until decent, safe, and sanitary
replacement housing is available to the
relocatees for immediate occupancy,

(g) Public hearings shall be held, or
the opportunity for public hearings shall
be afforded, in accordance with 23 U.S.C.
128. In addition, hearings should be held,
or the opportunity therefor afforded, for
all projects to which there is known
opposition. Throughout the location
and design stages of every project, the
most directly responsible highway
agency should furnish information on all
facets of the project upon request of
any interested person or party. Com-
ments and suggestions should be heard
and duly considered before final plans
are developed. Recordings or transcripts
of hearings, along with any required re-
ports and certifications, are to be re-
tained by the State and furnished FHWA
only upon request.

(h) The human environment shall be
carefully considered and national en-
vironmental goals met on all federally
financed highway improvements in ac-
cordance with 42 U.S.C. 4332(2) (C), 49
US.C. 1653(1), 16 US.C. 470(1), and 42
US.C. 1857(h). Environmental impact
statements shall be prepared for each
project which will have a significant ef-
fect on the quality of the human en-
vironment. Drafts of these statements
are to be prepared and their availability
is to be publicized to permit review and
comment by all interested individuals or
parties well in advance of any public
hearing for the project and/or before the
highway agency is committed to a par-
ticular course of action on the project.
A sufficient number of copies of each
such draft are to be furnished FHWA
for processing. After sufficient time has
elapsed to permit receipt and due con-
sideratidn of all comments on the draft,
a final environmental impact statement
shall be prepared and a sufficient num-
ber of copies furnished FHWA for proc-
essing. For projects having no significant
effect on the environment, a written
statement (negative declaration), includ-
ing a description of the proposed work
and an explanation of why there will be
no significant effect, shall be furnished
FHWA. After recelving the applicable
statement, the FHWA shall advise the
State in writing if there may or may not
be Federal participation in the project;
if Federal participation cannot be al-
lowed the project shall be withdrawn.
The State's action plan for assuring full
consideration of the economic, social and

environmental effects of Federal-gig
projects shall include procedures for
projects administered under the second-
ary road plan.

(1) Any project that will substantially
change the quality of the historical,
architectural, archeological, or cultural
character of a property listed in the Na-
tional Register of Historic Places will re-
quire special consideration in addition
to that listed in § 305.7(J) . Such projects
shall be coordinated with preservation
interests in accord with guidelines pro-
mulgated pursuant to 16 US.C, 470(0),

() Construction contracts shall in-
clude provisions which describe the con-
tractor's responsibilities for assuring
equal employment opportunity, provid-
ing nonsegregated facilities, paying pre-
determined minimum wages, furnishing
payroll information and certificates, as-
suring safe construction practices, and
posting warnings against false state-
ments,

(k) The State shall notifly FHWA
when a project is complete and/or ready
for final inspection by FHWA, and cer-
tify that the project has been completed
as programed and in accordance with
the State's approved Secondary Road
Plan Agreement.

§ 305.8 FHWA review and inspection of
projects.

(a) Upon receipt of program docu-
ments from the State highway depart-
ment, FHWA shall determine that each
project can and will be constructed in
accordance with the State's Secondary
Road Plan Agreement.

(¢) FHWA shall make a physical in-
spection of each project upon its comple-
tion. The purpose of this inspection
is to ascertain that the project has
been built as programed and in apparent
conformance with standards contained
or referenced in the State's approved
Secondary Road Plan Agreement,

§305.9 FHWA evaluation of State's ope
eration under the Secondary Rosd
Plan.

FHWA will periodically evaluate thé
State's operation under the Plan. 'nu;
evaluation will include an inspection O
all phases of the State'’s administration
of FAS yrojects, including maintenance.
The evaluation may be made all in 1 year
or over a period not to exceed b yesrs

§ 305.10 Exceptions.

Exceptions to the agreed procedurs
and standards in the Secondary Road
Plan Agreement may be made in unusual
circumstances when approved by FEWA

Subparts A-D [Reserved]
Subpart E—Usae of Alrspace

Sec,

720.501
720,602
720.5603
720.504
720,605
720.606
720.507
720.508

Purpose.

Definition,

Applicability.

Applications for use.

Alrspace agreements. p

Changes and assignments,

Inventory. g

Alrspace controls and safety Pr°
visions,
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Avmironrty: 23 US.C. 315; delegation of
guthority in 49 CFR 1.48(b).

§720.501 Purpose,

To prescribe the Federal Highway Ad-
ministration’s policies, procedures, and
standards relating to the use of airspace
on Federal-aid highway systems for non-
highway purposes.

§720.502 Definition.

Alrspace is defined as that space lo-
cated above and/or below the highway's
established gradeline, lying within the
horizontal limits of the approved right-
of-way boundaries.

§720.503  Applicability.

(a) The policies and procedures set
forth in this subject are applicable where
such airspace is not presently required
for the construction, safe operation, and
maintenance of a highway facility.

(b) The provisions of this subpart do
not spply to railroads or other public
utilities which oross or otherwise occupy
the Federal-aid highway's right-of-way.

(¢) Disposition of Income received
from the authorized use of airspace shall
be the State’s responsibility and credit
fo the Federal Interest is not required.

§720.504. Applications for use.

(a) Any individual, company, organi-
zation, or public agency desiring to use
the airspace above or below the estab-
lished gradeline of the highway shall
submit an application to the State high-
way department.

(b) The State shall forward the appli-
cation, Including & proposed airspace
sgreement, to the Federal Highway Ad-
ministration with recommendations and
necessary supplemental information.

§ 720,505 Airspace agrecments.

(8) Use of airspace shall be covered by
alegal sgreement,

() The agreement shall contain a
detailed three-dimensional description of
the space to be used, or when the sur-
face area beneath an elevated highway
slructure Is to be used for recreation,
public park, beautification, parking of
motor vehicles, and other similar pur-
poses, a metes-and-bounds description
of the surface area, together with plans
mgss sections defining the vertical use

() An agreement shall be revoked if
the facility is abandoned or ceases to be
Uised for a prescribed period. The agree-
ment chall provide that, in the event
Muthority for use of rirspace is revoked,
femoval of the facility shall be accom-
plished by the grantee or lessee in a
manner prescribed by the State,

(d) Agreements shall require the
grantec to provide adequate Insurance
’g; e payment of any damages which

¥ oceur during or after construction
of the facilities and save the State harm-
:sm Exception to the insurance require-

*0ls may be made when the proposals
&re for public use, administered by a
Public or quastpublic agency and when
#ich agency authorized by the State to
¢ the airspace 1s assigned specific re-
Fonsibility for payment of any related

. Where control and directional
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damages occurring to the highway facil-
ity and to the public for personal Injury,
loss of life, and property damage,

(e) Agreements, including all re-
newals, shall contain appropriate provi-
sions of Appendix C of the State's assur-
ances in respect to the Civil Rights Act
of 1964, and 49 CFR 21.

§ 720,506 Changes and assignments,

(a) Any revision in the design or con-
struction of a facility shall receive prior
review and approval by the State subject
to concurrence by the FHWA,

(b) Any change in the authorized use
of airspace shall recelve prior approval
by the State subject to concurrence by
the FHWA.

(¢) An authorized use of airspace shall
not be transferred, assigned, or conveyed
to another party without prior State ap-
proval subject to concurrence by the
FHWA.

§ 720.507 Inventory.

{(a) The State highway department
shall maintain an inventory of all agree-
ments. This inventory shall Include but
not be limited to the following items for
each authorized use of airspace:

(1) Location by project, survey sta-
tion, or other appropriate method.

(2) Identification of the lessee.

(3) A three-dimensional or a metes-
and-bounds description as appropriate.

(4) As-built construction plans of the
highway facility at the location where the
use of airspace was authorized.

(5) Pertinent construction plans of
the facility authorized to occupy the
airspace.

(6) A copy of the executed lease
agreement.,

§ 720,508 Airspace controls and safety

provisions.

(a) The following controls and safety
provisions shall govern the use of

rspace:;

(1) Use of airspace beneath the estab-
lished gradeline of the highway shall pro-
vide sufficient vertical and horizontal
clearances for the construction, opera-

tion, maintenance, ventilation, and
safety of the highway facility.

(2) Use of airspace above the es-
tablished gradeline of the highway
shall not, at any point within 15 feet of
the outside edges of the geometric sec-
tion of the highway, extend below a hori-
zontal plane which is at least 16 feet 4
inches above the gradeline of the high-
way, or the minimum vertical clear-
ance plus 4 Inches as approved for the
State, except as necessary for columns,
foundations, or other support structures.
needed for the highway are to be in-
stalled beneath an overhead structure,
vertical clearance will be at least 20 feet
from the gradeline of the highway to the
lowest point of the soffit of the overhead
structure. Exceptions to the lateral limits
set forth above when justified by the
State highway department may be con-
sidered on an individual basis by the Fed-
eral Highway Administrator.

(3) Permission shall not be granted

for any use of airspace that will require
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plers, columns, or any other portion of
the airspace structure to be erected in a
location which will interfere with visi-
bility or reduce the sight distance or in
any other way interfere with the safety
and free flow of traflic on the highway
facility.

(4) The structural supports for the air-
space facility shall be located to clear all
horizontal and vertical dimensions es-
tablished by the State highway depart-
ment, On all Federal-aid highways, sup-
ports shall be clear of the shoulder or
safety walks of the outer roadways. How-
ever, supports may he located in the me-
dian or outer separation when the State
determines and the FHWA concurs that
such medians and outer separations are
of sufficient width. All supports are to be
back of or flush with the face of any wall
at the same location. Supports shall be
adequately protected by means accept-
able to the State and the FHWA. No sup-
ports shall be located in the vicinity of
ramps, or in a position as to interfere
with the signing necessary for the proper
use of the ramps.

(5) The use of airspace above and/or
below the established gradeline of the
highway shall insure that either the
highway or nonhighway users will not
be unduly exposed to hazardous condi-
tions because of highway location, de-
sign, maintenance, and operation fea-
tures,

(6) Appropriate safety precautions
and features necessary to minimize the
possibility of injury to users of either the
highway facility or airspace due to traffic
accidents occurring on the highway shall
be provided. Such precautions shall in-
clude, but not be limited to, considera-
tion of protective barriers or continuous
guardrail with impact attenuation
proper to prevent penetration by heavy
vehicles, installation of fire hydrants,
drainage arrangeéements adequate to
safely handle accidentally released haz-
ardous liquids, warning signs, reflectors
and lights, speed controls, and, where
deemed necessary, limitations on the use
of the highway facility by vehicles carry-
ing hazardous materials. Airspace facil-
ities shall not be approved for construc-
tion over and/or under Federal-aid high-
ways unless the plans therefor contain
adequate provisions, acceptable to the
State and FHWA, for evacuation of the
structures or facilities in case of a major
accident endangering the occupants of
such structures or facilities.

(7) Any airspace facility proposed for
construction above and/or below the
gradeline of the highway shall be fire
resistant in accordance with the provi-
sions of the local applicable building
codes found to be acceptable by the State
and the FHWA. Such airspace facility
shall not be used for the manufacture
or storage of flammable, explosive, or
hazardous material or for any occupa-
tion which is deemed by the State high-
way department or FHWA to be & hazard
to highway or nonhighway users. Pro-
posals involving the construction of im-
provements in airspace should be ap-
proved by the State fire marshal, or the
State authority responsible for fire pro-
tection standards. In the absence of

FEDERAL REGISTER, VOL. 38, NO, 87—MONDAY, MAY 7, 1973




11381

modern bullding codes or in cases where
the State highway department or the
FHWA questions the of the
existing code, conformance with the Uni-
form Bullding Code or the National
Building Code will be required.

(8) No structure or structures built
over & highway facility shall occupy more
length of the highway than will permit
adequate natural ventilation of the en-
closed section for the conditions at the
location, assuming & volume of traffic
equal to capacity. Furthermore, each
such covered length shall be preceded
and followed by uncovered lengths of
highway that will safely effect natural
ventilation. The State highway depart-
ment shall determine such lengths for

ered when complete tunnel ventilation
is provided.

(9) Unless tunnel ventilation is pro-
vided, structures over highways shall be
s0 designed and constructed as to facili-
tate natural ventilation of the highway.
To this end the underside and any sup-
ports for such structures shall have
smooth and easily cleanable surfaces.
Supports Tor such structures shall leave
as much open space on the sides of the
highway as Teasible. Such space shall be
appropriately graded where deemed nec-
essary or desirable by the State highway
department.

(10) The deslgn, occupancy, and use of
any structure over and/or under a high-
way facility shall be such that neither
the use, safety, appearance, nor the en-
Jjoyment of the highway will be adversely
affected by fumes, vapors, odors, drip-
pings, droppings, or discharges of any
kind therefrom.

(11) On-premises signs, displays, or
devices may be erected on structures oc-
cupying highway airspace, but shall be
restricted to those indicating ownership
and type of on-premises activities and
shall be subject to regulation by the State
and FHWA with respect to number, size,
location, and design.

(12) Construction of any structure
above and/or below a highway facility
shall not require any permanent change
in alinement or profile of an existing
Federal-gid highway. Any temporary
change in alinement or profile of the
existing highway shall receive prior ap-
proval by the FHWA.

(13) The facility to occupy the air-
space shall be properly maintained in
such & manner as to cause no uNreason-
able interference with traflic and to as-
sure that the structures and the area
within the highway right-of-way bound-
aries will be kept in good condition, both
as to safety and appearance. In the-event
the owner of the facility occupying the
alrspace fails his maintenance obliga-
tions, provision should be made for the
State highway department to enter the
premises to perform such work.

(14) The airspace shall not be used
for any purpose other than that origi-
nally agreed upon by the user and the
State highway department, without prior
approval by ‘the Btate with FHWA
concurrence.
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(15) Where the proposed use of air-
space above and/or below the estab-
lished gradeline of a Federal-ald highway
facility requires additional highway
facilities for the proper operation and
maintenance of the highway, in the
opinion of either the State or the FHWA,
such facilities shall be provided without
cost of Federal funds except where the
proposed use is for a highway-related
or other public or quasipublic use which
would assist in integrating the highway
into the local environment and enhance
other publicly supported programs. This
section is not intended to expand exist-
ing limitations upon expenditures from
the highway trust fund.

(16) Proposed airspace facilities shall
be designed and constructed in a manner
which will permit access to the highway
facility for the purpose of inspection,
maintenance, and reconstruction when
necessary, The agreement for use of air-
space shall specifically provide for reten-
tion of authority by the State highway
department to enter the leased premises
to perform the aforementioned work.

(A7) Permission shall not be granted
for any use of airspace which does not
conform with the provisions of the cur-
rent, appropriate Federal Aviation
Agency's regulations.

(18) Approval for the use and ocou-
pancy of Federal-aid highway right-of-
way for the parking of motor vehicles
ghall not be granted if proper considera~
tion has not been given to the need for
the following:

(1) Change In parking design or ar-
rangement to assure orderly and func-
tional parking.

1) Additional plantings or other
screening measures to improve the es-
thetics and appearance of the area,

(iil) Additional surfacing, Ilighting,
fencing, striping, curbs, wheel stops, pier
protection devices, ete.

(1v) Access for fire protection and fire

ting equipment.

(19) The space required to accommo-
date any foreseeable future expansion of
the highway facility shall be excluded
from an airspace proposal.

R. R, BARTLESMEYER,
Acting Federal Highway
Administrator,

IFR Doc.73-8885 Piled 5-4-73;8:45 am)

* Title 26—Internal Revenue
CHAPTER |—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY
SUBCHAPTER A—INCOME TAX
[TD. 7274)

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

‘Requirements for Making and Signi
Rotumamlbechnﬁom@“g

These amendments update the regu-
lations to conform with Rev, Rul. 65-248,
C.B. 1665-2, 432, and Rev. Rul. 70-2186,
CB. 1970-1, 285. These revenue Tulings
recognize methods for taxpayers to au-
thorize agents to make and sign returns
and declarations for them other than
the methods which are provided Tor in

the old regulations (5 1.6012-11a)(5),
with respect to tax returns, and § 1805
(a)=1(f), with respect to declarations of
estimated income). Under the amend.
ments, & spouse of a physically incapas|.
tated person may sign Tor'both parties to
a joint return. In addition, form 2848 or
other power of attorney may be used i
place of the now obsolete form 935, re-
lating to the granting of & power of at-
torney for the purpose of making or
signing & tax return or declaration of
estimated income,

In order to clarify the conditions un.
der which a person may sign & return or
declaration as agent for another, the
Income Tax Regulations (26 CFR part 1)
under sections 6012, 6013, and 6015 of
the Internal Revenue Code of 1954 are

follows:

amended as -
Paraorarss 1. Paragraph () ((5) of
§ 1.6012-1 is amended 1o read as follows:

§ 1.6012-1 Tndividuals required 10 make
returns of income.

(8) Individual citizen or resident—(1)
In general, * * *

(5) Returns made by agents.—The re
turn of income may be made by an agent
if, by reason of disease or injury, the
person liable for the making of the re-
turn is unable to make {t. The retumn
may alzo be made by an agent if the tax-
payer is unable to make the return by
reason of continuous absence from the
United States (including Puerto Rico as
if a part of the United States) for @ pe-
riod of at least 60 days prior to the dale
prescribed by law for making the refum,
In sddition, a return may be made by
an agent if the taxpayer requests permis-
sion, in writing, of the district director
for the internal revenue district in which
is located the legal residence or principal
place of business of the person lable for
the making of the return, and such dis-
trict director determines that good cause
exists for permitting the return to be
so made. However, assistance In the prep-
aration of the return msy be rendered
under any circumstances. Whenever 8
return is made by an agent it must be
accompanied by a power of attorney (of
copy thereof) authorizing him to rep-
resent his principal in making, executing,
or filing the return. A form 2848, whed
properly completed, is suffiolent. In sd-
dition, where one spouse is physically
unable by reaszon of disease or injury @0
sign a joint return, the other spouse mAY,
with the oral consent of the one who
incapacitated, sign the incapacitated
spouse's name in the proper place on
return followed by the words “BY ——-—
____________ Husband (or Wiie), and
by the signature of the signing spouse
in his own right, provided that a dated
statement signed by the spouse who ¥
signing the return is attached to and
made a part of the return stating—

() The mame of the return being
i) The taxabl
(n able year,

(1if) The reason for the inability of
the spouse who is incapacitated to sig
the return, and i

(iv) That the spouse who is incapact-
tated consented to the signing of D¢
return.
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The taxpayer and his agent, if any, are
responsible for the return as made and
incur liability for the penalties provided
for erroneous, false, or fraudulent re-
uu.ns- P B

Par. 2. Paragraph (a) (2) of § 1.6013-1
isamended to read as follows:

§1.6013-1 Joint returns,

(a) In general. * * *

(2) A joint return of a husband and
wife (if not made by an agent of one
or both spouses) shall be signed by both
spouses. The provisions of paragraph
(@) (5) of §1.6012-1, relating to returns
made by agents, shall apply where one
spouse signs a return as agent for the
other, or where & third party signs a
return as agent for one or both spouses,

Pan. 3. Paragraph () of § 1.6015(a) -1
is amended to read as follows:

£1.6015(a)~1 Declaration of estimated
income tax by individuals,

» . - - -

(f) Declarations made by agents.—
The declaration of income may be made
by an agent if, by reason of disease or
Injury, the person liable for the making
of the declaration 5 unable to make it.
The declaration may also be made by an
agent if the taxpayer is unable to make
the declaration by reason of continuous
abtence from the United States (in-
cluding Puerto Rico as if a part of the
United States) for & period of at least
60 days prior to the date prescribed by
law for making the declaration. In ad-
dition, a declaration may be made by an
agent if the taxpayer requests permis-
sion, In writing, of the district director
for the internal revenue district in which
is located the legal residence or principal
place of business of the person liable
for the making of the declaration, and
such district director determines that
good cause exists for permitting the
declaration to be so made. However, as-
sistance in the preparation of the dec-
laration may be rendered under any
circumstances. Whenever a declaration
Is made by an agent it must be accom-
panled by a power of attorney (or copy
thereof) authorizing him to represent
lis principal in making, executing, or
filing the declaration. A form 2848, when
broperly completed, Is sufficient. In ad-
ditlon, where one spouse is physically un-
able by reason of disease or injury to
ggn a joint declaration, the other spouse
may, with the oral consent of the one
Who Is incapacitated, sign the incapaci-
B Spouse’s name in the proper place
5 ¢ declaration followed by the words
¥ ; ------------ Husband (or Wife)",

0d by the signature of the signing
gulse In his own right, provided that a
o statement signed by the spouse
u;geés uﬁ'ﬁ“g“‘ the declaration is at-
n ) -
ration stating Eade a part of the decla

1 e‘é ) The name of the declaration being

:2" The taxable year,
3) The reason for the inability of the

spouse who 15 in i
declaration, and capacitated to sign the
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(4) That the spouse who is incapaci-
tated consented to the signing of the
declaration.

The taxpayer and his agent, if any, are
responsible for the declaration as made
and incur liability for the penalties pro-
vided for erroneous, false, or fraudulent
declarations.

PAR. 4. Paragraph (d) of § 1.6015(b) -1
is amended to read as follows:

§ 1.6015(b)=1 Joint declaration by
husband and wife.
- - L » .

(d) Signing of declaration.—A joint
declaration of a husband and wife «f
not made by an agent of one or both
spouses) shall be signed by both spouses.
The provisions of paragraph (f) of
§ 1.6015¢a) -1, relating to returns made by
agents, shall apply where one spouse
signs a declaration as agent for the other,
or where a third party signs a declara-
tion as agent for one or both spouses.

Because the amendments contained in
this Treasury decision are concerned with
procedural matters, it is found unneces-
sary to issue it with notice and public
procedure thereon under section 553(b)
of title 5 of the United States Code, or
subject to the effective date limitation of
subsection (d) of that section.

(Sec. 7805, Internal Revenue Code of 1954,
68A Stat. 917; 26 U.S.C. 7805.)

[seAL] JounNie M. WaLTEsns,
Commissioner of Internal Revenue,

Approved: April 30, 1973.

Freoeric W. HICKMAN,
Assistant Secretary
of the Treasury.

|FR Doc.73-8078 Filed 5-4-73;8:45 am|

SUBCHAPTER C—EMPLOYMENT TAXES
[|T.D.7276]

PART 31—EMPLOYMENT TAXES; APPLI-
(1233;.5 ON AND AFTER JANUARY 1,

Filing of Consolidated Returns With
Respect to Railroad Retirement Taxes

This document contains an amend-
ment to the Employment Tax Regula-
tions (26 CFR part 31) to permit the
filing of consolidated returns by em-
ployers with respect to taxes imposed
by the Railroad Retirement Tax Act, if
authorized by the Commissioner of In-
ternal Revenue. Prior to this amend-
ment, the regulations provided that con-
solidated returns of employment taxes
of two or more employers were not per-
mitted.

The use of this method of reporting
will reduce the number of forms CT-1
filed and simplify reporting requirements
for the taxpayers concerned.

In order to permit the filing of con-
solidated returns with respect to railroad
retirement taxes under procedures au-
thorized by the Commissioner of Inter-
nal Revenue, paragraph (a) of § 31,6011
(a)-7 of the Employment Tax Regula-
tions (26 CFR part 31) is amended to
read as follows:
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§ 31.6011(a)~7 Execution of returns.

(o) In general—Each return required
under the regulations in this part, to-
gether with any prescribed copies or sup-
porting data, shall be filled in and dis-
posed of in accordance with the forms,
instructions, and regulations applicable
thereto. The return shell be carefully
prepared so as fully and accurately to set
forth the data required to be furnished
therein. Returns which have not been
s0 prepared will not be accepted as meet-
ing the requirements of the regulations
in this part. The return may be made by
an agent in the name of the person re-
quired to make the return if an accept-
able power of attorney is filed with the
district director and if such return in-
cludes all taxes required to be reported
by such person on sueh return for the
period covered by the return. Only one
return on any one prescribed form for a
return period shall be filed by or for a
taxpayer. Any supplemental return made
on such form in accordance with
§ 31.6205-1 shall constitute a part of the
return which it supplements. Except as
may be provided under procedures au-
thorized by the Commissioner with re-
spect to taxes imposed by the Railroad
Retirement Tax Act, consolidated re-
turns of two or more employers are not
permitted, as for example, returns of a
parent and a subsidiary corporation. For *
provisions relating to the filing of re-
turns of the taxes imposed by the Fed-
eral Insurance Contributions Act and of
income tax withheld under section 3402
in the case of governmental employers,
see §§31.3122 and 31.3404-1.

Because this Treasury decision will not
be detrimental to any taxpayer, it is
hereby found unnecessary to issue this
Treasury decision with notice and pub-
lic procedure thereon under 5 U.S.C.
section 553(b), or subject to the effective
date limitation of 5 U.S.C, section 553(d).

(Sec. 7805, Internal Revenue Code of 1054,
G8A Stat. 917; 26 US.C. 7805,)

[sEAL] Jonnnie M, WALTERS,
Commissioner of Internal Revenue.
Approved April 30, 1973.

Freperic W, HIcKMAN,
Assistant Secretary
of the Treasury.

[FR Do0.73-8980 Piled 5-4-73;8:456 am]

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

{TD. 7275]

PART 301—PROCEDURE AND
ADMINISTRATION

Misccllaneous Amendments

The regulations on procedure and ad-
ministration (26 CFR part 301) under
sections 6039, 6052, and 6163(b) of the
Internal Revenue Code of 1954 are
amended by this document to conform to
sections 204(c) (1), 221(b) (1), and 240
(a) of the Revenue Act of 1964 (78 Stat,
37,73,and 129).
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The regulations adopted by this Treas-
ury decision are not substantive in na-
ture but merely set forth the statutory
provisions of the Internal Revenue Code
of 1854 amended or added by the above-
mentioned sections of the Revenue Act of
1064 and, where necessary, provide cross
references to substantive regulations,

‘The regulations on procedure and ad-
ministration (26 CFR part 301) are
amended as follows:

PArAGRAPH 1. There are inserted im-
mediately after § 301.6038-1 the follow-
ing new sections:

§ 301.6039 Swmtutory provisions; infor-
mation required in connection
in opts

EBrc, 6030 —Information required in con-
nection with certain options—(n) Requiro-
ment of reporiing —Every corporation—

(1) Which in any calendar year transfers
a share of stock to any person pursuant to
such person's exercise of a qualified stock
option or a restricted stock option, or

{(2) Which in any calendar year records
(or has by its agent rocorded) a transfer of
the legal title of a ahare of stock—

(A) Acguired by the transferor pursuant
to his exercise of an option described in sec-
tion 423(c) (relating to special rule where
option price is between BS5 and 100 percent
of yalue of stock), or

(B) Acquired by the transferor pursuant
to his exercise of n restricted stock option
described in section 424(c) (1) (relating to
options under which option price is between
85 and 05 percent of value of stock), shall, for
such calendar year, make a return at such
time and In such manner, and setting forth
such information, as the Secretary or his
delegate may by reguiations prescribe. For
purposes of the preceding sentence, any op-
tion which a corporation treats as a qualified
stock option, o restricted stock option, or an
option granted under an employee stock pur-
chase plan, shall be deemed to be such an
option. A return is required by reason of a
transfer described In paragreph {2) of a share
only with respect to the first transfer of such
share by mepemnwhoexmuedthoop-
tion.

(b) Statements to be h:rnwsd to persons
tweith respect to whom information s fur-
nished —Every corporastion making a return
under subsection (a) shall furnish to each
person whose name is set forth in such
return a written statement setting forth
such information as the Secretary or his dele-~
gate may by regulations prescribe. The
written statement required under the pre-
ceding sentence shall be furnished to the
person on or before January 81 of the year
following the calendar year for which the
return under subsection (a) was made.

(c) Identiflcation of stock~—Any corpora-
tion which transfers any share of stock
pursuant to the exercise of an option de-
soribed In subsection (a)(2) ahall identify
such stock In & manner adeguate to carry
out the purposes of this ssction,

(d) Cross references—For definition of—

(1) The term “qualified stock option," see
section 422(b).

{2) The term “employee stock purchase
plan."” see section 423(b).

(38) The term *“restricted stock option,*
soe soctlon 424(b).

(Sec. 8030 a3 added by sec. 221(b) (1), Rev.
Act. 1964 (78 Stat. 73).)

§ 301.6039-1 Information returns mmd
statements required in connection
with certain options.

For provisions relating to information
returns and statements required in con-
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neotion with ocertain options, see
$#$ 1.6039-1 and 1.6039-2 of this chapter
(Income Tax Regulations) .

Par. 2. There are inserted immediately
after §301.6051-1 the {following new
sections:

§301.6052 Swututory provisions: re-
turns regarding payment of wages in
the form of group<erm life insur-
ance,

Sxc. 6052. Returns regarding poyment of
wages in the form of group-term life insur-
ance—(a) Reguirement of reporting—Every
employer who during any calendar year pro-
vides group-term 1ife insurance on the life

carried directly or indirectly by such ome
ployer shall make a return according to the
Jorms or regulations prescribed by the Seo-
retary or his delegate, setting forth the cost
of such insurance and the name and address
of the employee on whose life such insurance
is provided, but only to the extent that the
cost ‘of such insurance is includible in the

which the cost of group-term !fe insurance
is Includible in the employee's gross income
under section 79(s) sball be determined os
if the employer were the only employer
paying such empiloyee romuneration in the
form of such lnsurance.

(b) Statementa to be furnished to em-
ployees with respect to whom information is
Jurnished —Every employer making s return
under subsection (a) shall furnish to each
employee whose name is set forth in such
return a4 written statement showing the cost
of the group-term 1life insurance shown on
stuch return. The written statement required
under the preceding sentence shall be fur-
nished to the employee on or before Janu-
ary 31 of the year following the calendar
year for which the return under subsection
(n) was made,

(Sec. 6052 as ndded by sec, 204(c) (1), Rev.
Act. 1064 (78 Stat. 37).)

§ 301.6052-1 Information returns and
statements  regarding payment of

wiges in the form of group-term life
insurance.

For provisions relating to information
returns and statements required in con-
nection with the payment of wages in
the form of group-term life insurance,
see §§1.6052-1 and 1.6052-2 of this
chapter (Income tax regulations).

Par. 3. Section 301.6163 is amended by
revising section 6163(b) and the histori-
cal note to read as follows:

£ 301. 6168 Statutory provisions: exten-
sion of time for payment of estate
tax on value of reversionary or re-
mainder interest in property.
Sxc. 6163, Extension of time for payment
o} estate tax on value of reversionary or re-
mainder interest in property, * * *

(b) Extension to prevent undue hard-
ship~If the Secretary or his delegate finds
that the payment of the tax st the expira~-
tion of the period of postpanement provided
for in subsection (a) would result in undue
hardship to the estate, ho may extend the
time for payment for s reasonable period or
periods not In excess of 8 years from the ox-
plration of such period of postponement,

- - - - -
(Sec, 6163 ns amended by sec. 66(b)(1),
Technical Amendments Act 1058 (72 Btat.

1058); mec. 240(a), Rev, Act 1964 (78 Stat
129).)

Because this Treasury decision merely
sets forth statutory provisions and cross
references, it is found that it is unneces.
sary to issue this Treasury decision with
notice and public procedure therean
under section 553(b) of title 5 of the
United States Code, or subject to the
effective date limitation of subsection
(d) of such section.

(Bec, 7805, Internal Revenue Code of 165,
B84 Stat, 017; 26 U.S.C. 7805.)

JomNsie M. Warrees,
Commissioner of Internal Revenue,
Approved April 30, 1973,

FaepEric W. HICKMAN,
Assistant Secretary
of the Treasury.

[FR Doc73-8870 Plled 5-4-73;8:45 am|

Title 35—Panama Canal
CHAPTER I—CANAL ZONE REGULATIONS
PART 111—RULES FOR PREVENTION OF

COLLISIONS

Steering and Sailing Rules

This document revises the regulation
governing the speed and maneuvering of
vessels in conditions of restricted visibil-
ity in Canal Zone waters. The purpose of
the revision is to enable the Canal au-
thorities to permit specially equipped
vessels, or vessels assisted by specially
equipped Panama Canal Company ves-
sels, to navigate when visibility 1s Jess
than 1000 feet.

Section 111.161 is amended by revising
paragraph (d) and by adding & pam-
graph (e) as follows:

§111.161 Speed and mancuvering of
vessels in fog, mist, etc.
» - - - L

(d) Except as provided in paragragh
(e) of this section, vessels moored or at
anchor shall not get underway when,
because of atmospheric conditions, vid-
bility s less than 1,000 feet and vessels
underway in such conditions shall an-
chor or moor as soon as practioable and
report immediately to the port captain
by radio or other available means.

(e) Vessels specially equipped to navl-
gate under conditions restricting visibil-
ity and which have a pilot aboard, and
vessels which are assisted by Punams
Canal Company vessels which are spe-
clally equipped to navigate under such
conditions, and which have & npilot
aboard, may, at the discretion of the
Canal authorities, be navigated when
visibility is less than 1,000 Teet.

Effective date.—This amendment
effective July 1, 1973.

(2 C.2.0. 1331, 76A Stat. 46; 35 CFR 3.1(x))

Dated April 25, 1973.

Roperr F. FROEHLKE,
Secretary of the Army.

[FR Doc.73-8057 Flled 5-4-73;8:45 am]
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Title 43—Public Lands: Interior
CHAPTER II—BUREAU OF LAND MAN-
AGEMENT, DEPARTMENT OF THE IN-
TERIOR
APPENDIX—PUBLIC LAND ORDERS
[Colorado 17528]
[Public Land Order 5344
COLORADO

Withdrawal of Lands for Atomic Energy
Commission

Correction

In FR Doc, 73-8389 appearing on page
10457 of the issue for Friday, April 27,
1973, the signature reading “John Kvi"
should read “John Kyl”,

Title 49—Transportation

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

[Docket 72-24; Notice 2]
PART 575—CONSUMER INFORMATION
Special Vehicles

This notice amends 49 CFR 575, Con-
smmer Information, to require manufac-
furers to identify specially configured
vehicles not avaflable for purchase by
the general public as special vehicles in
the information submitted to the NHTSA
under § 575.6(c).

A notice of proposed rulemaking to
this efect was published on November 8,
1972 (37 FR 23732). As noted in that
preposal, inclusion of these vehicles in
compilations or rankings published by
thls agency as consumer information
ferves no beneficial purpose, and could
confuse the consumer,

No comments opposed the proposal.
General Motors Corp. commented that
the amendment should more clearly in-
dicate that the special vehicle identifica-
ton requirements only apply to the in-
formation supplied to NHTSA under
1575.6(c), The new section refiects this
Suggestion,

Ford Motor Co. agreed with GM that
e special vehicle identification is use-

No.87—pt.1—3
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ful in Information supplied to NHTSA.
Ford also suggested, however, that con-
sumer information on special vehicles
need not be included at all in the infor-
mation supplied on location to prospec-
tive purchasers in accordance with
§575.6(b). The NHTSA does not have
information at present to support or re-
pudiate this suggestion, which 1s beyond
the scope of the proposal. If Ford or any
other person wishes to petition for rule-
making on this subject, the agency will
consider it for possible future rule-
making.

In response to an implied question by
Truck Body and Equipment Association,
Ing,, the amendment does not change the
applicability of the Consumer Informa-
tion regulations, as set forth In subpart
B of part 575.

In consideration of the foregoing, 49
CFR Part 575, Consumer Information, is
amended by adding a new § 575.7 to read
as follows:

§ 575.7 Special vehicles.

A manufacturer who produces vehicles
having a configuration not available for
purchase by the general public shall
identify those vehicles when furnishing
the information required by §575.6(c).

Eflective date.—June 11, 1973,

(Secs. 112, 119, Public Law 89-563, 80 Stat,
T18, 18 US.0. 1401, 1407; delegation of aue
thority st 40 OFR 1.51.)

Issued on May 1, 1973,

James E. WLsox,
Acting Administrator,

[FR Doc73-8975 Plled 5-4-73;8:456 am]

Title 12—Banks and Banking

CHAPTER VII—NATIONAL CREDIT UNION
ADMINISTRATION

PART 722—ADVISORY COMMITTEE
PROCEDURES

Miscellaneous Amendments

On February 14, 1973, notice of pro-
posed rulemaking concerning the ad-
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visory committee procedures of the Na-
tional Credit Unjon Administration was
published in the FeperaL REcIsTER (38
FR 4415).

This regulation implements the provi-
sions of the Federal Advisory Committee
Act, Public Law 92-463, 86 Stat, 770, ef-
fective January 5, 1973, and is applicable
to the National Credit Union Board and
to any other advisory committee subse-
quently established to assist the National
Credit Union Administration. The regu-~
lation deals with the meetings of the
National Credit Union Board, procedures
to be followed by both the Board and the
publie, procedures for gaining access to
the records to the Board, and adminis-
trative relief for denials of requests for
records.

After reviewing all comments sub-
mitted by Interested persons, the pro-
posed regulation is hereby adopted, sub-
ject to the following changes:

1. In paragraph (d) of § 722.1, line 2,
change the word *“desigee” to read
“designee”.

2. In paragraph (b) of §722.2, insert
the word “general” after the word “a” in
line 6.

3. In paragraph (b) (2) of § 722.3, line
8, following the period after the word
“meeting”, add the following sentence:
“Statements may be filed with the Chalr-
man, National Credit Union Board, Na~-
tional Credit Union Administration,
Washington, D.C. 20456."

Effective date—This regulation is ef-
fective May 31, 1973.

HerMax NICKERSON, JI.,
Administrator.
May 1, 1973.

[FR Doc.73-8880 Filed 5-4-73;8:45 am)
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Proposed Rules

This section of the FEDERAL REGISTER contains noti to the public of the proposed Issuance of rules and regulations, The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules,

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
[25 CFR Part 141]
GENERAL FOREST REGULATIONS
Notice of Proposed Rulemaking
Correction

In FR Doc, 73-8318 appearing at page
9828 In the issue of Friday, April 20, 1973,
the title following the signature should
read “For the Assistant to the Secretary
of the Interior",-

Geological Survey
[ 30 CFR Parts 211, 216]
COAL MINING OPERATING REGULATIONS
Proposed Revision
Correction

In FR Doc. 8318 appearing at page
10685 of the issue for Monday, April 30,
1973, in the 11th and 12th lines of the
fourth paragraph, the dafe “June 29,
1933" should read “June 29, 1973",

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 52]

PROCESSED FRUITS AND VEGETABLES
AND RELATED PRODUCTS

Regulations Governing Inspection and
Certification

Notice is hereby given that the U.S. De~
partment of Agriculture is revising the
regulations governing inspection and cer-
tification of processed fruits and vege-
tables and related products (7 CFR 52.1-
52.87) pursuant to the authority con-
tained in the Agricultural Marketing Act
of 1946 (sec. 205, 60 Stat. 1087, et seq., as
amended; 7 U.S.C. 1621 et seq.).

The Agricultural Marketing Act of
1946 provides for the issuance of official
U.8. grades to designate different qual-
ity levels for the voluntary use of pro-
ducers, buyers, and consumers. Official
grading services are also provided for
under this act upon request and payment
of the fee to cover the cost of such
services.

Interested persons desiring to submit
written data, views, or arguments for
consideration in connection with the pro-
posal should file the same, in duplicate,
not later than July 5, 1973, with the
Hearing Clerk, U.S. Department of Ag-
riculture, room 112, Administration
Building, Washington, D.C. 20250, All
written submissions made pursuant to
this notice will be made available for
public review at the office of the hearing

clerk during regular business hours (7
CIFR 1.27(b)),

Nore—Compliance with the provisions of
these standards shall not excuse fallure to
comply with the provisions of the Federal
Food, Drug, and Cosmetic Act, or with ap-
plicable State laws and regulations.

Statement of constderation jeading to
the amendment of the regulations—The
proposed amendments to the regulations
governing inspection and certification
include:

(1) Revised and expanded definitions
of terms;

(2) Revised sampling plans;

(3) Fees and charges for inplant in-
spection services;

(4) An approved grademark for use
in approved plants not.operating under
continuous inspection service;

(ds) A section on debarment of service;
an

(6) Adoption of the Federal Food and
Drug Administration’s good manufac-
ing practices,

Over the years new terms have been
incorporated into instructions and in-
spection contracts, or old words have
taken on new meanings. To clarify the
text of the regulations, and contracts,
terms such as “case,” “inspection serv-
ice,” *“subordinate inspector,” “lot.,”
“plant.,” “approved plant” will be added
or revised,

There Is an increasing trend toward
packing products in large bulk contain-
ers. The current sampling plan tables
were not designed to handle such con-
tainers. As a result, there is a great risk
of sampling error or of missing pockets
of inferior production, The proposed
sampling tables will effectively increase
the sample size on both large and bulk
containers so that much more considera-
tion will be given to the amount of prod-
uct in a lot rather than to the number
of containers in the lot.

Under the proposed sampling plans,
the size of a lot will be limited. Lots of
uniimited size are not normally from one
production run, and large lots often lack
homogeneity. Thus, when lots become
extremely large—with a relatively small
sample taken—there is, again, a great
risk of sampling error. The proposed
sampling plans provide for smaller sam-
ple sizes for product produced under on-
line inspection. The smaller sample is
practical because the on-line inspection
provides for a greater knowledge of the
product from raw material through to
the finished product,

The proposed revision provides for on-
line sampling plans based upon a time
interval rather than lot size. Time sam-
pling would be at the option of the in-
spection service to better adjust to plant

operating conditions and product evalu.
ations including but_not limited to sity-
ations where:

(1) It is difficult during production to
make a reasonable estimate of lot iz
for the shift; and

(2) The product Is produced in
batches of uniform quality or is homo-
geneous and controllable at time of
production.

Fees for in-plant contract inspection
services will be included in the regula-
tions for the first time. This will permit
future adjustments to such fees by
amendment to the regulations rather
than preparation and signing of amend-
ments to individual contracts.

The use and application of the Depart-
ment's official grade and inspection
marks has always been limited to plants
that operate under USDA’s continuous
inspection service contracts. One form
of official grade mark—the printed state-
ment, “U.S, Grade A" or “U.S, Fancy”
(or “US., Grade B"—“US. Choice”)—
would be permitted to be used on product
that is inspected and certified on & lot
basis, provided it was processed in a
USDA approved plant, The proposal fur-
ther provides that those plants operating
under contract in-plant (other than con-
tinuous) inspection which requires a res-
ident inspector may use the U.S. Grade
A or US. Grade B statement within the
shield.

A new paragraph added to the section
dealing with official marks, states the
prohibited uses of approved USDA grade
and inspection marks, The prohibited
uses are consistent with dcpanmcnul
policy and existing continuous inspection
service contracts,

The procedural machinery for the de-
barment of (inspection) service has long
been available for use within the USDA.
To better publicize their existence, A pro-
posed change to the regulations will spe
cifically reference the debarment regu-
lations and list the most common reasois
for which debarment of service proceed-
ings could be instituted.

The plant sanitation portion of the
regulations governing inspection
(§§ 52.81-52.87) has, In essence, been re-
cently supplanted by new regulations
issued under the Federal Food, Drug, and
Cosmetic Act. Because the Food and
Drug regulations—human foods: §0od
manufacturing practice (sanitation) in
manufacture, practice, packing, or hold-
ing (21 CFR part 128) (also more com*
monly known as “GMP's")—and the
regulations governing inspection are msg
nearly identical, it has been determl .
to be in the best interest of all concernes
to adopt the Food and Drug GMF's et
teria for the purpose of these regulations
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The proposed revisions are as follows:

gection 52.2 is revised as follows:
§52.2 Terms defined.

»

Case or shipping case. Case or shipping
case means & unit consisting of & given
number of primary containers of the
same size, the number and arrangement
per unit conforming to customary trade
practice. For products not physically as-
sembled into a shipping case (i.e., stacked
bright) “case” means simulating the
cantainers in such lot into a unit consist-
ing of the same number of primary con-
fainers corres to customary trade
practice (or corresponding fo the unit
a5 defined above) .

Certificate of sampling. * * *
Class. See "Grade".

» » L - -

Deviation. * * *

Grade or class, “Grade” or “class” des-
fgnates a level or rank of quality.

Grader. See “Inspector”,

Inspection service. Heading and text of
{d) s changed toread:

Inspection service, general.,

(d) Performance by an Inspector of
any related services such as observing
the preparation of the product from its
mw state through each step In the entire
process; observing conditions under
which the product is prepared, processed,
and packed; or observing plant sanita-
tion as a prerequisite to the inspection of
the processed product, elither on a con-
tinuous or periodic basis, or check-load-
ing the inspected processed product in
connection with the distribution or
marketing thereof,

Inspection service; types of —(a) “Lot
Inspection” means the inspection and
grading of specific lots of processed fruits
and vegetables which are located in plant
warehouses, commercial storage, rafl-
Way cars, trucks, or any other convey-
ance or storage facility, Generally under
“Iot inspection” the inspector does not
have knowledge of conditions and prac-
tices under which the product is packed
and his grading is limited to examina-
;lgln of the finished processed product

¥,

b) “Continuous inspection” s the
conduct of inspection and grading serv-
ices In an approved plant whereby one
Or more inspector(s) are present at all
times the plant is fn operation to make
in-process checks on the preparation,
Processing, packing, and warehousing of
all products under contract and to as-
;u:f‘ tgompllam:e with sanitary require-

(!f('C) "Pack certification” is the conduct

inspection and grading services in an
&bproved plant whereby one or more
lnwpgcmr(s) perform Inspection and
frading services on designated lots. The
nspector(s) may make in-process
inhccks on the preparation and process-

& of products under contract but is not

‘®quired to be present at all times the
#lant is in operation.

PROPOSED RULES

Inspector or grader.—"Inspector” or
“grader” means * * *

Inspector in charge. * * *

Inspector, subordinate.~A “subordi-
nate inspector™ means any inspector as-
signed to a plant or field office to work
under the direction of the inspector-in-
charge.
¥ tor's aide” means any em-
ployee of the Department authorized to
perform & limited number and type of
duties under the close supervision of an
inspector,

Lot —"Lot"” means any number of con-
tainers of the same size and type which
contain a processed product of the same
type and style located in the same ware-
house or conveyance, or which, under
in-plant (in-process) inspection, results
from consecutive production within a
plant, and which is available for inspec-
tion service at any one time: Provided,
That the number of containers com-
prising a lot may not exceed the maxi-
mum number specified for a sample size
of 60 as outlined in the sampling plans
in §52.38: And further provided, That
(a) if the applicant requests a separate
inspection certificate covering a specific
portion of a lot, such portion must be
separately marked or otherwise identi-
fied in such a manner as to permit sam-
pling, inspection, and certification of
such portion as & separate lot; and (b)
under in-plant (In-process) inspection,
the inspector is authorized to limit the
number of containers of a processed
product that may be included in a lot to
the production of a single working shift
when such production is not in com-
pliance with specified requirements,

- - » - -

Plant.—“Plant” means the premises,
buildings, structure, and equipment (in-
cluding, but not being limited to ma-
chines, utensils, wvehicles, and fixtures
located In or about the premises) used or
employed in the preparation, processing,
handling, transporting, and storage of
frults and vegetables, or the processed
products thereof.

Plant, approved.—"Approved plant”
means any piant in which the facilities,
sanitation, and methods of operation
have been surveyed and approved by the
Administrator as suitable and adequate
for inspection or grading service in ac-
cordance with this part,

Sample unit—"Sampile unit” means a
container and/or its entire contents, a
portion of the contents of one or more
containers or other unit of commodity, or
a composite mixture of a product to be
used for inspection.

- - . - -»

Section 52.4 Is revised to read:

§52.4 Where inspection
offered.

Inspection service may be furnished
wherever any inspector or licensed sam-
pler is available and the facilities and
conditions are satisfactory for the con-

service s
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duct of such service. All services provided
under these regulations shall be con-
ducted without diserimination because of
race, color, sex, creed, or national origin,

§52.11 [Amended]

In §52.11, the reference to § 5248 is
changed to § 52.42.

§ 52.25 [Amended]

In §52.25, the reference to §52.48 is
changed to § 52.42.
Section 52.38 is revised to read:

§ 52.38 Sampling plans and procedures
for determining lot compliznce.

(a) Except as otherwise provided for
in this section in connection with in-
plant inspection and useless otherwise
approved by the Administrator, samples
shall be selected from each lot in the ex-
act number of sample units indicated for
the lot size in the applicable sampling
plans: Provided, That at the discretion
of the inspection service of the number
of sample units selected may be in-
creased to the exact number of sample
units indicated for any one of the larger
sample sizes provided for in the appro-
priate plans.

(b) Under the sampling plans with
respect to any specified requirement:

(1) If the number of deviants (as de-
fined in connection with the specific re-
quirements) in the sample does not ex-
ceed the acceptance number prescribed
for the sample size, the lot meets the re-
quirement;

(2) If the number of deviants (as de-
fined in connection with the specific re-
quirement) in the sample exceeds the
acceptance number prescribed for the
sample size, the lot fails the requirement.

(¢) If In the conduct of on-line in-
plant inspection of a product covered by
a grade standard which does not contain
sampling plans, the sample is examined
before the lot size is known and the num-
ber of sample units exceeds the pre-
scribed sample size for such lot, but does
not equal any of the prescribed larger
sample sizes, the lot may be deemed to
meet or fall a specific requirement in ac-
cordance with the following procedure:

(1) If the number of deviants (as de-
fined in connection with the specific re-
quirement) in the nonprescribed sam-
ple does not exceed the acceptance num-
ber of the next smaller sample size, the
lot meets the requirement;

(2) If the number of deviants (as de-
fined in connection with the specific re-
quirement) in the nonprescribed sample
equals the acceptance number prescribed
for the next larger sample size, addi-
tional sample units shall be selected (o
increase the sample to the next larger
prescribed sample size;

(3) If the number of deviants (as de-
fined in connection with the specific re-
quirement) in the nonprescribed sample
exceeds the acceptance number pre-
scribed for the next larger sample size,
the lot fails the requirement.

(d) In the conduct of on-line in-plant
inspection, sampling may be performed
on a time interval basis. The sampling
frequency shall be specified in an appli-
cable grade standard or other procedural
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TFALLE IV —DEUYDRATED (LOW-MOISTUNRE) FRUTTS ANXD VEGETADLESN

PR

Coatainer sizo group

Lot size (Number of containers)

——

\ 1, uny type of contalner of 1
unp:'x;l:m ot less ot weight,

Omoup 2. any type of contalner over 1
mond bul not over 8 pounds not
welght.

136,801

to
201,000
45,601

to

60,401

to
87,000
16,501

w0
20,000

4 7,0
to

23,400
2,400

o
7,500

§7.001
to

130,500
2,001

to
45,500

201,601
to

258,00
o7, 20

to
945,000

Group 3, any typo of contalner over 6

Convert to equivalent

No: of &pound contalners and use group 2

pounds

fample slze ? 3 o
A‘:‘vﬁl)ulv‘ﬂ pumber 0 1

13 2
2 3

= » 43 [
4 5 0 7

1 Upder on-Alna In-plant (nspection, a i percent overrun
Sefiee goinng to the next larger sampleo slee,

10r Jost.

$ The ssmple nnits for the varfons contalner slye groups

tn number of containers may be permitted by the Inspector

are as follows: Group 11 contalner and Its entire contents,

(Greaps 2 and 3—1 contalnor snd ita entire contents for a smaller sample unit when determined by the nspector to

e adaqunte,

TABLE V-—-DATES

Contalner size gronp

Lot slze (number of contaloarm)

Geoup 1, sny type of contalner of 1
potmd ot less nel welght,

Cowp 2, nniy type of contaluer over 1
pound but not over Spounds net
welght,

0,001

to
31,200
$,201

to
10,400

208 801
to

334,000
59, fo1
o

t
128,000

67,20m
u

0
110,000
22,400

10
38,007

110,000
to

182 400
38,558

to
0,500

Croup 8, uny type of contaluer over §
pounds,

Convert to equivalent number of 5-pound ocontstners

and use group 2

SPis BB Y. . crtteenrr e seesiie] B [
JTESTRTNIERR T 1 S ——" | |

33 k) 00

13 |
3 s 6 7

-]
2 4

L Dnder Inne tn-plant inspection, n & percont overrun
bolore gotng to the next larger sampho size,
20¢ Joss.

1 Zamples consist of 25 ounes sample units, each of which may be a com

in number of contalners muy be permitted by the nspector

pte of produet from o sufficlent number of

Sdividual containors from 1 case to make ap the weight, When previous inspection resuits from o partioular soures so
Bdieate, | composite tample of 28 ounces of product may be formed from the 3 sample units in the smallest sample slze,
80d 2 composite sampion of 25 ounoes cach may be formed (rom the 6 sample nits ln the next Lo smallest sample dzo,
sple unity [n larger zample sizes may not be further composited.

Section 52,52 is amended to read as
follows:

§52.52 Charges for inspection services
on a contract basis.

(8} Irrespective of fees and charges
prescribed in foregoing sections, or in
this section, the Administrator may en-
ter into contracts with applicants to per-
form continuous inspection services or
other types of inspection services pursu-
ant to the regulations in this part and
other requirements as prescribed by the
Administrator in such contract, and the
ctharges for such inspection service pro-
vided in such contracts shall be on such
basls as will reimburse the Agricultural
Marketing Service of the Department
for the full cost of rendering such in-
spection service including an appropriate
overhead charge to cover as nearly as
Practicable administrative overhead ex-
PENses as may be determined by the
Administrator,

(b) Trrespective of fees and charges
prescribed in the foregoing sections, or
in this section, the Administrator may
fnter Into a written memorandum of
understanding or contract, whichever
may be appropriate, with any adminis-
irative agency charged with the adminis-
‘mtk.on of a marketing agreement or a
Marketing order. effective pursuant to
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601
€ sq) for the making of inspections
Pursuant to sald agreement or order on
SUch basis as will reimburse the Agri-

cultural Marketing Service of the De-
partment for the full cost of rendering
such inspection service including an ap-
propriate overhead charge to cover as
nearly as practicable administrative
overhead expenses as may be determined
by the Administrator. Likewise, the Ad-
ministrator may enter into a written
memorandum of understanding or con-
tract, whichever may be appropriate,
with an administrative agency charged
with an administration of a similar pro-
gram operated pursuant to the laws of
any State,

(¢) Charges for year-round in-plant
inspection services on & contract basis
will be billed to the applicant at least
once each 28 days for all hours worked
with a minimum of 40 hours per week,
holiday pay and night differential for
each Inspector and inspector’'s aide as-
signed to perform the inspection serv-
ices In accordance with the following
schedules:

(1) For personnel assigned on a year-
round basis:

Per hour
Inspector(s) in charge
Subordinate inspector(s) .00
Inspector's alde(s) .. iooe ... - B.30

(2) For personnel assigned on less
than a year-round basis:

Per hour
Inspector(s) In charge
Subordinate Inspector(s)
Inspector's alde(s)

(3) Travel expense: Since travel time
and other travel costs in reporting to an
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assignment under this type agreement
are covered in the hourly rate, no add!-
tional reporting charges will be made.

(4) Holiday pay: Elght hours will be
charged each holiday for each person as-
signed, whether or not work is performed,
A 50 percent additional charge will be
made for each hour worked up to 8 hours.
For each hour worked above 8 hours the
regular hourly rate will be charged,

(5) Night differential: A 10 percent
night differential charge will be made
for all work performed between the hours
of 6 pm. and 6 am,

(6) Overtime: All overtime hours will
be charged at the regular rates specified
herein rather than at an increased rate.

(d) Charges for less than year-round
in-plant inspection services on a con-
tract basis will be billed to the applicant
at least once each 28 days for all hours
with a minimum of 40 hours per week,
holiday pay and night differential for
each inspector and inspector’s alde as-
signed to perform the inspection serv-
ices in accordance with the following
schedules:

(1) Each inspector assigned-—first 280
hours—$15; each inspector assigned—in
excess of 280 hours—411 per hour; each
i;\spector's aide—all hours—$5.30 per

our,

(2) Travel expense: The above rates
apply to hours worked on the assign-
ment, The salary for inspectors en route
and other travel expenses including per
diem will not be billed for inspectors
assigned on this contract.

(3) Holiday pay: In addition to the
above charges, 8 hours will be charged
for each person assigned each hollday
whether or not work is performed. An
additional 50 percent, not to exceed $5.50
per hour, will be charged for each hour
worked up to 8 hours. The regular rate
will be charged for all hours worked over
8 hours.

(4) Night differential: A 10 percent
differential, not to exceed §1.10 per hour,
will be charged for all work performed
between the hours of 6 pm. and 6 am.

(5) Overtime: All overtime hours will
be charged at the regular rates specified
herein rather than at an increased rate.

(e) NoMember of, or Delegate to Con-
gress, or Resident Commissioner, shall
be admitted to any share or part of any
contract provided for in this section or
to any benefit that may arise there-
from, but this provision shall not
be construed to extend to such contract
if made with a corporation for its general
benefit, and shall not extend to any
benefits that may accrue from the con-
tract to a Member of, or Delegate to
Congress, or & Resident Commissioner in
his capacity as a farmer.

Section 52.53 is revised to read:
§ 52.53 Approved identifieation.

(a) General—Use of the approved
identification marks described and llus-
trated in this section is restricted to proc-
essed products that:

(1) Are clean, safe, and wholesome;

(2) Have been produced in an ap-
proved plant;

(3) Are truthfully and accurately la-
beled; )
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(4) Meet applicable fill weight, drained
weight, and condition of container
criteria;

(5) Meet the quality requirements for
U.S. Grade C or better;

(6) Have been certified, or have been
inspected and are eligible for certifica-
tion, by an inspector; and, in addition,
meet the specific requirements stated in
paragraphs (b), (¢), and (d) of this sec-
tion.

(b) Contract in-plant (continuous)
inspection grade and inspection marks.—
The grade and inspection marks ap-
proved for use by plants operating un-
der USDA continuous Inspection service
contracts shall be similar in form and
design to the examples in figures 1
through 9 of this section.

U S CRADEA

PACKED UNDER
CONTINUOUS
INSPECTION

OF THE

U. S. DEPT. OF

AGRICULTURE

FIGURE 1.

U.S.GRADE B

PACKED UNDER
CONTINUOUS
INSPECTION

OF THE

U. S. DEPT, OF

AGRICULTURE

FIGURE 2.

PACKED UNDER
CONTINUOUS
INSPECTION

OF THE
U, S. DEPT, OF
AGRICULTURE

Statement enclosed
within a shield,

FIGURE 3.

PROPOSED RULES

PACKED UNDER
CONTINUOUS
INSPECTION

OF THE

U. S. DEPT. OF

AGRICULTURE

Statement without the use of the shield.

FIGURE 4.
(¢) Contract inplant (other than
continuous) inspection grademarks—

The grademarks approved for use by
plants operating under any type of
USDA contract inspection service re-
quiring a resident inspector shall be sim-
flar in form and design to the examples
in figures 5 through 9 of this section.

) - .-
A = WHITE
- - -

Shield using red, white, and blue background
or other colors.appropriate for label.

FIGURE 5,

U.S.GRADE

A

Shicld with plain
background,

FIGURE 6.

U.S GRADE

Shield with plain
background.

FIGURE 7.

(d) Approved plant-lot inspect
grademark —Processed product:
are produced in an approved plant and
inspected and certified by an inspection
of & lot basis may be labeled with the
official mark fllustrated in figure 8. Fail-
ure to have all lots, bearing such official
marks, inspected and certified &
cause for the debarment of ser n
such other actions as provided for in the
Agricultural Marketing Act of 1946,

U.S. GRADE A

U. S. CHOICE

Statement without the use of the shisld,

FIGURE 8.

(e) Products not eligible Jor approved
identification —Processed products
which have not been packed under in-
spection as provided for in this sectl
shall'not be identified by approved grade
or inspection marks (except honey and
maple sirup which may bear such grade
marks), but such products may be In-
spected as provided in this part and al
the option of the Department may be
identified by an authorized represenia-
tive of the Department by stamping the
shipping cases and inspection certifi-
cate(s) covering such lot(s) with an of-

] n
form and design to the example in figure
9 of this section: Provided, That the
stamp will not be placed on shipping
cases where any grade marks are on e
cases or packages unless the product
meets such grades.

CfFICIALLY SAMPLED
WR24'T3

U.S. DEPARTMENT
OF AGRICULTURE
WASHINGION, D.C.

FIGURE 9.

(1) Removal of labels bearing approved
identification.—(1) At the time a lot 0
processed products, bearing approv
identification, is found to be misiabeled,
the processor shall separate and retain
such lot for relabeling. Removal and re*
placement of labels shall be done, under
the supervision of a USDA inspectot
within 10 consecutive calendar days of
within such period of time as may
mutually agreed by the processor and
USDA.
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(2) The processor shall be held ac-
countable to the Department for all mis-
jabeled products until the products have
been properly labeled.

(3) Clearance for the release of the re-
labeled product shall be obtained, by the
processor, from the inspector,

(g) Licensing and identification of
certain official devices—The Adminis-
trator may issue licenses permitting the
manufacture, identification, and sale of
any official device designated as a USDA
color standard, defect guide or other
similar aid under such terms and condi-
tions as may be specified by the Ad-
ministrator. Licenses shall be available to
all persons meeting conditions prescribed
by the Administrator, shall be nonexclu-
sive, and shall be recoverable for cause,
No person shall manufacture, identify,
distribute, or sell any such official device
except at the direction of or under license
from the Administrator. Such official de-
vices may be marked, tagged or otherwise
designated with the prefix “USDA" to-
gether with other identifying words or
symbols, as prescribed by the license.

(h) Prohibited uses of approved identi-
ficution —Except as specified in this sec-
tion, no label or advertising material
used upon, or in conjunction with, a
processed product, as defined by these
regulations, shall bear a brand name,
frademark, product name, company
name, or any other descriptive material
that incorporates, resembles, simulates,
or alludes to, any official U.S. Depart-
ment of Agriculture certificate of quality
or loading, grade mark, grade statement,
continuous inspection mark, continuous
inspection statement, sampling mark or
sampling statement, or combinations of
one or more thereof.

Section 52.54(a) is revised to read as
follows:

§52.54 Dcbarment of service.

(a) The following acts or practices, or
the causing thereof, may be deemed suf-
ficlent cause for the debarment, by the
Administrator, of any person, including
any agents, officers, subsidiaries, or af-
filiates of such person, from any or all
benefits of the act for a specified period.
The rules of practice governing with-
drawal of inspection and grading serv-
lees set forth in part 50 of this chapter
shall be applicable to such debarment
action.

‘1) Fraud or misrepresentation.—Any
misrepresentation or deceptive or fraud-
ulent practice or act found to be made or
tommitted in connection with:

(1) The making or filing of an appli-
cation for any inspection service;

(i) The submission of samples for in-
spection:

i) The use of any inspection report
(i” y inspection certificate, or appeal
Dspection certificate issued under the
Tegulations in this part:

iv) The use of the words "Packed
Dul;der continuous inspection of the U.S.
“Kgamnent of Agriculture,” any legend
omdirylng that the product has been
mauy inspected, any statement of

€ or words of similar import in the

PROPOSED RULES

labeling or advertising of any processed
product;

(v) The use of a facsimile form which
simulates In whole or in part any official
U.S. certificate for the purpose of pur-
porting to evidence the U.S. grade of any
processed product,

(2) Willful violation of the regulations
in this subpart.—Willful violation of the
provisions of this part or the act.

(3) Interfering with an inspector, in-
spector’s aide, or licensed sampler —Any
interference with, obstruction of, or at-
tempted interference with, or attempted
obstruction of any inspector, inspector’s
alde, or licensed sampler in the perform-
ance of his duties by intimidation, threat,
assault, bribery, or any other means—

real or imagined.
» » » » »
§ 52.56 [Revoked]

Section 5256 is revoked.
Sections 52.81 through 5283 are re-
vised to read as follows:

REQUIREMENTS FOR PLANTS USING
CoNTRACT INSPECTION SERVICES '

§ 52.81 Plant survey.

Prior to the inauguration of inspection
serviceg, and at such intervals as may be
deemed necessary or appropriate, the
Administrator will make, or cause to be
made, a survey and inspection of the
plant where such inspection services are
to be performed to determine whether
the plant and methods of operation are
suitable and adequate for the perform-
ance of such services in accordance with:

(a) The regulations in this part, in-
cluding, but not limited to, the require-
ments contained in §§52.81 through
52.83; and

(b) The terms and provisions of any
contract pursuant to which the service
is to be performed.

§ 52.82 Buasis of
inspection.

The plant survey and inspection will
be based on the regulations issued under
the Federal Food, Drug, and Cosmetic
Act—human foods; good manufacturing
practice (sanitation) in manufacture,
processing, packing, or holding (21 CFR
128) —as may be modified or augmented
by the Federal Food and Drug Admin-
istration, U.S. Department of Health,
Education, and Welfare or the Adminis-
trator of the Agricultural Marketing
Service.

§ 52.83 Reporting results of the plant
survey and inauguration of inspec-
tion services.

(a) Results of the plant survey shall
be reported in writing to a designated
plant official.

(b) When the plant meets the require-
ments for the survey, inspection services
may be Inaugurated at a time mutually

survey and plant

T Compliance with the above requirements
does not excuse fallure to comply with all
applicable sanitary rules and regulations of
city, county, State, Federal, or other agencies
having jurisdiction over such plants and
operations,
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satisfactory to the plant management
and USDA.

(¢c) When the plant fails the require-
ments of the survey, contract services
shall be withheld until corrective action
is completed to the satisfaction of the
USDA.

Dated April 27, 1973.

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

| FR Do0¢.73-8643 Filed 5-4-73;8:45 am |

[7CFRPart52 ]

STANDARDS FOR GRADES OF CANNED
LEAFY GREENS*

Classification of Defects; Correction

In the notice of proposed rulemaking
for amendment to the U.8. Standards for
Grades of Canned Leafy Greens pub-
lished in the FEpErAL REGISTER of April 13,
1973 (38 FR 9302) the following correc-
tion is made:

In §52.6000, table III appearing on
page 9303 under the quality factor “Ex-
traneous Plant Material” and following
the defect description “Root Crown: Any
significant portion of the solid area of the
plant between the root and attached
leaves” classification of the defect now
reading as scoreable under minor is
changed to read as scoreable under
major,

Dated May 1, 1973,

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Doc.73-8922 Filed 5-4-73,8:45 am)

[7CFRPart 953 ]

. IRISH POTATOES GROWN IN
SOUTHEASTERN STATES

Notice of Proposed Expenses and Rate of
Assessment

Notice is hereby given of a proposal
regarding expenses and rate of assess-
ment of the Southeastern Potato Com-
mittee for the 1973 crop-year pursuant
to Marketing Agreement No, 104 and Or~
der No. 953, both as amended (7 CFR pt.

- 953) . This marketing order program reg-

ulates the handling of Irish potatoes
grown in certain designated counties of
Virginia and North Carolina effective un-
der the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C.
601 et seq.) .

The commitiee unanimously recom-
mended a budget of $11,125 for the fiscal
period ending March 31, 1974. An assess-
ment rate of one-fourth c/cwt was also
unanimously recommended to provide
sufficient funds for proposed expendi-
tures, Expenses in that amount and the

! Compliance with tho provisions of these
standards shall not excuse failure to comply
with the provisions of the Federal Food, Drug,
and Cosmetic Act, or with applicable State
laws and regulations,
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assessment rate are specified in the pro-
posal hereinafter set forth.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with this proposal should file the
same, in quadruplicate, with the Hearing
Clerk, room 112-A, US. Department of
Agriculture, Washington, D.C. 20250, not
later than May 14, 1973, All written sub-
missions made pursuant to this notice
will be made available for public inspec-~
tion at the office of the hearing clerk
during regular business hours (7 CFR
1.27¢b)). The proposal is as follows:

§ 953.210 Expenses and rate of assess-
ment.

(a) The expenses the Secretary finds
may be necessary to be Incurred by the
Southeastern Potato Committee, estab-
lished pursuant to Marketing Agreement
No. 104, as amended and this part, to
enable such committee to carry out its
functions pursuant to provisions of the
aforesaid amended marketing agreement
and order, during the fiscal period end-
ing March 31, 1974, will amount to
$11,125.

(b) The rate of assessment to be paid
by each handler in accordance with the
amended Marketing Agreement and this
part shall be one-fourth ¢/cwt of pota-
toes handled by him as the first handler
thereof during the said fiscal perlod:
Provided, That potatoes for canning,
freezing, and other processing shall be
exempt,

(¢) Unexpended income in excess of
expenses for the fiscal perlod may be
carried over as a reserve.

(d) Terms used in this section shall
have the same meaning as when used
in the said amended marketing agree-
ment and this part.

Dated May 1, 1973.
PAUL A. NICHOLSON,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service.

[FR Doc.73-8921 Filed 5-4-73;8:45 am|

[ 7 CFR Part 1006 ]
MILK IN UPPER FLORIDA MARKETING
AREA

Termination of Proceeding on Proposed
Suspension of the Order

Notice is hereby given pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 US.C. 601 et seq.), of termination of
proceeding on proposed suspension of
the order regulating the handling of milk
in the Upper Florida marketing area, The
notice of proposed suspension was issued
March 21, 1973 (38 FR 7810). Interested
parties were invited to submit views,
data, or arguments to the hearing clerk
not later than April 2, 1973,

Statement of consideration.—Suspen-
sion of the order was requested by the
Upper Florida Milk Producers Assocla-
tion, whose members constitute a major-
ity of the producers on the market. Sub-
sequent to the issuance of the notice of
proposed suspension, the cooperative ad-

PROPOSED RULES

vised the Department that it no longer
desires that the order be suspended.

It therefore is found and determined
that the proposed suspension of the Up-
per Florida order should not be effectu-
ated; and the proceeding begun in this
matter on March 21, 1973, should be and
is hereby terminated.
lg?ixned at Washington, D.C., May 2,

3.
JorN C. Brum,
Deputy Administrator,
Regulatory Programs.
IFR Doc.73-8073 PFilod 5-4-73:8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food and Drug Administration
[21 CFR Part 273]
BIOLOGICAL PRODUCTS

irements Regarding Tem-
ring Shipment of Live
Mumps, and Rubella Virus

ratures
les,
Vaccines

Correction

In FR Doc. 73-6391 appearing on page
8600 In the issue of Wednesday, April 4,
1973, in the table in § 273.505 the fourth
item in the right-hand column, reading
“20* C. or colder"” should read “10° C. or
colder”,

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[14CFRPart71]
{Alrspace Docket No. 73-GL-8]
FEDERAL AIRWAY SEGMENTS
Proposed Designation

The Federal Aviation Administration
(FAA) is considering an amendment to
part 71 of the Federal Aviation regula-
tions that would designate VOR Federal
airways from Bemidji, Minn, to
Roseau, Minn,, and also from Grand
Forks, N. Dak., to Roseau, Minn.

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Great Lakes Region, attention:
Chief, Air Traffic Division, Federal Avi-
ation Administration, 2300 East Devon,
Des Plaines, IIL 60018. All communica-
tlons received on or before June 6, 1973,
will be considered before action is taken
on the proposed amendment. The pro-
posal contained in this notice may be
changed in the light of comments
recelved.

An official docket will be available for

examination by interested persons at .

the Federal Aviation Administration,
Office of the General Counsel, attention:
Rules Docket, 800 Independence Avenue
8W., Washington, D.C. 20591. An infor-
mal docket also will be available for ex-
amination at the office of the Regional
Alr Traffic Division Chief,

The airspace action proposed in s
docket would:

a. Extend V-171 from Grand Forks
N. Dak., direct to Roseau, Minn,

b. Designate V-254 from Bemid)
Minn., direct to Roseau, Minn. »

This action would extend en royts
service to Roseau from Grand Forks and
Bemidji. Z

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (45 Usc
1348(a)) and section 6{c) of the Depart-
m1855t( (;t) Transportation Act (49 USC

e)).

Issued in Washington, DC, o
April 30, 1973,
H. B. HeLsTROM,
Chief, Airspace and Air
Traffic Rules Division,

[FR Doc.73-8933 Plled 5-4-73;8:45 am)

[14CFR Part 101 ]
{Docket No. 12800; Notice No. 73-15]

OBJECTS DROPPED FROM AIRCRAFT
Notice of Proposed Rulemaking

The Federal Aviation Administration
is considering amending part 101 of the
Federal Aviation regulations to include
& provision governing the dropping of
objects from alrcraft under that part
and to make certain other amendments.

Interested persons are invited to par-
ticipate in the proposed rulemaking by
submitting such written data, views, or
arguments as they may desire. Commu-
nications should identify the regulatory
docket or notice number and be submit-
ted in duplicate to the Federal Aviation
Administration, Office of the Genersl
Counsel, attention: Rules docket, AGC-
24, 800 Independence Avenue SW,
Washington, D.C. 20581. All communica-
tions received on or before July 23, 1873,
will be considered by the Administrator
before taking action on the proposed
rule, The proposal contained in this no-
tice may be changed in the light of com-
ments recelved. All comments submitted
will be available both before and after
the closing date for comments, In the
rules docket for examination by inter-
ested persons.

Presently, §91.13 regulates the drop-
ping of objects from afrcraft operaling
under part 91, but there is no specific
provision governing the dropping of ob-
jects during operations conducted under
part 101. Considering the increasing
number of operations involving objects
dropped from moored balloons, kites, un-
manned rockets, and unmanned free bal-
loons, the FAA believes that these ace
tivitles should now be regulated. It &
believed that users of the navigable air-
space, and that persons and property oo
the ground, should enjoy the same de-
gree of safety with respect to objects
dropped during part 101 operations as
they enjoy. with respect to objects
dropped from part 91 aircraft. Therefore.
it is proposed to include within part 101

a provision governing the dropping of
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during operations conducted

nnmﬂ;-:‘m proposed o amend part 101
by eliminating all reference to “night”
snd “day” in pertinent sections and sub-
stituting references to “sunset” and

cessible to airspace users.

This proposal would promote con-
sistency within the regulations, clarify
intent, and enhance compliance without
creating any additional burden on air-
BPUCE USErs.

In addition, it is proposed to amend
1101.35(b) to clarify its intent. In part,
the present rule requires that no person
may operate an unmanned free balloon
between sunset and sunrise unless the
balloon and its attachments and payload
are lighted so as to be visible for at least
6 miles, It is not intended to require that
the balloon, its attachments and payload
themsalves be visible for at least 5 miles,
but to require lights attached thereto to
be visible for at least 5 miles. Further,
It is proposed to require that the lights
have o flash frequency between 40 and
100 eyeles per minute (¢/m).

{Seca, 307, 313(a), Federal Aviation Act of
1938, 40 U.S.C, 1348, 1354(n); sec. 6(c), Do-

pwtment of Transportation Act, 40 US.C.
1885(¢).)

In consideration of the foregoing, it is
proposed that part 101 of the Federal
Aviation regulations be amended as
follows:

L. Section 101.7 would be amended by
designating the present provisions as
paragraph (a) and by adding a new para-
graph (b) to read as follows:

§101.7 Hazardous operations.

() No person operating any moored
0, kite, unmanned rocket, or un-
manned free balloon may allow an
ob)gct to be dropped therefrom, if such
fction ereates a hazard to persons or
ioperty, However, this section does not
prohiblt the dropping of any object if
mn?bjle brecautions are taken to
njury or
e ry damage to persons or
§101.17 [Amended)

MZ- Section 101.17(a) would be amended
n-lgg“,’_lking out the words “ during the
" and inserting the words “between

funset and sunrise” in place thereof.
3. Section 101.17(b) would be amended
¥ Strﬂ:mg out words uby day" and i{n-

serting the words “between sunrise and

funset” in place thereof,

§101.23 [Amended)

< %. Section 101.23(h) would be amended

¥ Sglul:msh out the words “at night” and

& the words “between sunset and
Sunrige” in Place thereof.

Xo. 87—pt, 1—4
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§ 10135 [Amended]

5. Section 101.35(b) would be amended
to read as follows:

(b) No person may operate an un-
manned free balloon below 60,000 feet
standard pressure altitude between sun-
set and sunrise (as corrected to the alti-
tude of operation) unless the balloon and
its attachments and payload, whether or
not they become separated during the op-
eration, are equipped with lights that are
visible for at least 5 miles and have a
flash frequency of at least 40 and not
more than 100 ¢/m.

6. Section 101.35(d) would be amended

Raymoxp G. BELANGER,
Acting Director,
Alr Traffic Service, AT-1.

[FR Doc.73-8032 Plled 5-4-73;8:456 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40CFR Part50 ]

NATIONAL PRIMARY AND SECONDARY
AMBIENT AIR QUALITY STANDARDS

Proposed Sulfur Oxides Secondary
Standard

National ambient air quality standards
established by the Environmental Pro-
tection Agency (EPA) pursuant to sec-
tion 109 of the Clean Afr Act include
primary and secondary standards for
sulfur oxides (sulfur dioxide), as set
forth at 40 CFR 50.4 and 50.5, respec-
tively, The secondary standards include
an annual arithmetic mean concentra-
tion of sulfur dioxide (i.e., annual stand-
ard) and & maximum 3-hour concen-
tration (3-hour standard) not to be ex-
ceeded more than once per year. Under
section 109, national ambient air quality
standards must be based on air quality
criteria issued pursuant to section 108.
Air quality criteria for sulfur oxides was
issued in January 1969,

Based on considerations described be-
low, the Administrator has concluded
that the secondary annual standard is
not justified by the air quality-criteria
document. Accordingly, notice is hereby
given that the Administrator is propos-
ing to revise the secondary standards by
revoking the annual standard. It is em-
phasized that this proposal does not af-
fect the primary (health-related) am-
bient air quality standards for sulfur di-
oxide or the secondary 3-hour standard.
The primary standards include an an-
nual arithmetic mean of 80 micrograms
per cubic meter (0.03 part per million)
and & maximum 24-hour concentration
not to be exceeded more than once per
yvear of 365 micrograms per cubic meter
(0.14 part per million). The secondary
annual standard, which is the only por-
tion affected by this proposed revocation,
is an annual arithmetic mean of 60
micrograms per cubic meter (0,02 part
per million). The secondary 3-hour

11355

standard is 1,300 micrograms per cubic
meter (0.5 part per million) not to be
exceeded more than once per year.

Comments on this proposal to with-
draw the secondary annual standard are
invited. Interested persons may partici-
pate in this rulemaking proceeding by
submitting written comments in triplt-
cate to the Office of Afr Quality Planning
and Standards, Environmental Protec-
tion Agency, Research Triangle Park,
N.C. 27711, All relevant comments re-
ceived not Iater than 45 days after
publication of this proposal will be con-
sidered. All comments will be made avafl-
able for public inspection at the Office
of Public Affairs, 401 M Street SW.,
Washington, D.C. 20460.

Final regulations, modified as the Ad-
ministrator deems appropriate after con-
sideration of comments, will be promul-
gated as soon as practicable after such
consideration, but in no event later than
90 days after the date of this proposal.

Erplanatory statement.—Section 109
of the Clean Air Act, 42 US.C. section
1857c-4, requires that each secondary
ambient air quality standard sghall spec-
ify, for the pollutant involved, a level of
air quality “the attainment and main-
tenance of which, in the judgment of the
Administrator, based on air quality cri-
teria issued under section 108 is requisite
to protect the public welfare from any
known or anticipated adverse effects as-
sociated with the presence of such air
poliutant in the ambient air.,” The term
“public welfare” is defined by section 302
(h), 42 U.S.C. section 1857h(h), to in-
clude “effects on soils, water, crops, vege-
tation, man-made materials,
wildlife, weather, visibility, and climate,
damage to and deterloration of property,
and hazards to transportation, as well as
effects on economic values and on per-
sonal comfort and well-being.”

Although there is some evidence that
sulfur dioxide has adverse effects on pub-
lic welfare parameters other than vege-
tation, the data now available are
insufficient as a basis for development
of air quality criteria which would sc-
curately reflect the relationship between
ambient air concentrations of sulfur di-
oxide and adverse effects on such other
parameters. Accordingly, the secondary
sulfur oxides standards were based on
information on adverse effects on vege-
tation, as set forth in the air quality
criterias document, '

More specifically, the existing annual
standard is based primarily on a study
conducted by Linzon, which Is discussed
in the criteria document at pages 65 and
160. Tt assessed the effect on white pine
growth of sulfur dioxide concentrations
present during a growing season. Fur-
ther analysis of Linzon's data in the light
of other scientific literature now avail-
able indicates that it cannot properly be
concluded that the injury reported in

Linzon, 8, N., “The Influence of Smelter
Fumes on the Growth of White Pine in the
Sudbury Region,” Ontario nt of
Lands and Forest, Ontario Department of
Mines, Toronto, 1858,
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that study resulted from the average sul-
fur dioxide concentration over the
entire growing season, as distinguished
from the individual short-term peak
concentrations.

In addition, reports on other studies,
many of which were published after
completion of the criteria documents,
suggest that short-term peak concentra-
tions of sulfur dioxide may be more im-
portant as a cause of injury to vegetation
than is the annual average concentra-
tion, There is someé question as to
whether such injury to vegetation may
result from short-term exposure to sul-
fur dioxide concentrations which do not
exceed the 3-hour standard currently in
effect under 40 CFR 50.5. Accordingly,
EPA has been evaluating the results of
these studies for the purpose of deter-
mining whether they provide an ade-
quate and appropriate basis for revision
of that portion of the sulfur oxides
criteria document which deals with ad-
verse effects on vegetation. A determina-
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tion on this question will be made as
soon as practicable.

It should be emphasized that the pro-
posed revocation of the annual standard
does not affect the 3-hour standard,
which would remain in effect and would
have to be attained and maintained to
the same extent as all other national
ambient air quality standards. Where
State plans for implementation of the
national primary and secondary ambient
air quality standards for sulfur oxides
have been approved by the Administra-
tor, their status is not affected by the
proposed revocation of the annual stand-
ard, Several States have been granted an
extension of time for submittal of State
plans for implementation of the second-
ary standards; the Administrator will
provide, in the near future, guidance on
appropriate action with respect to for-
mulation of these State plans,

This notice of proposed rulemaking is
issued under authority of sections 109

(a)2, 109(b)2, and 301(a) of the Clean
Air Act as amended (42 US.C. section
1857C-4 (a)(2) and (b)2 and 1857
(a)).

It is proposed to amend part 50, title
40, Code of Federal Regulations, by re.
vising § 50.5 as follows:

§ 50.5 National secondary ambient ujy
quality standard for sulfur oxide
(sulfur dioxide).

The national secondary ambient aly
quality standards for sulfur oxides meas-
ured as sulfur dioxide for the reference
method deseribed in appedix A to thic
part, or by an equivalent method are (a)
1,300 micrograms per cublc meter (05
p.p.m.) —maximum 3-hour concentration
not to be exceeded more than once per
year,

Dated May 3, 1973.

Rosent W, Far,
Acting Administrator,

[FR Do0.73-9041 Flled 5-4-73;8:45 am)
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DEPARTMENT OF STATE
[Public Notice OM-27|

SHIPPING COORDINATING COMMITTEE
Notice of Meeting

A meeting of the Shipping Coordinat-
Ing Committee will be held at 9:30 a.m.
on Wednesday, May 23, 1973, in room
10330, Coast Guard Headquarters, 400
Seventh Street SW. Washington, D.C.
The meeting will be open to the public.

The meeting will consider the prep-
arations for the 30th session of the In-
tergovernmental Maritime Consultative
Organization (IMCO) Council, scheduled
to meet in London, June 4-8, 1973,

For further informsation on the sub-
ject matter of the meeting, contact Mr.
Richard K. Bank, Executive Secretary,
Shipping Coordinating Commitiee, De-
partment of State, Washington, D.C.
%JsM:’o. telephone (area code 202) 632-

Dated April 26, 1973.

Shipping Coordinating Committee.
[FR Doc.73-8019 Plled 5-4-73:8:456 am]

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[Order No. 67 (Rev. 10) ]

SIGNING THE COMMISSIONER'S NAME
OR ON HIS BEHALF
Delegation Order

Effective 12:01 am., e.d.t., May 1, 1973,
all outstanding authorizations to sign
the name of, or on behalf of, Johnnie M.
Walters, Commissioner of Internal Reve-
hue, are hereby amended to authorize
the signing of the name of, or on behalf
of, Raymond F, Harless, Acting Commis-
slaner of Internal Revenue.

This order supersedes Delegation
%ﬁllcr No. 67 (Rev. 9) issued August 6,

",

Date of issue May 1, 1973.
Effective date May 1, 1973.

{szAL) Raymonp F. HagrLess,
Acting Commissioner.
PR Doc.73-8935: Filed 5-4-73;8:45 am]

—

DEPARTMENT OF DEFENSE
Department of the Air Force

SCIENTIFIC ADVISORY BOARD
COMMITTEES ’

Notice of Meetings

Arniv 30, 1973.

ho'gle Munitions-Armament Panel will
closed meetings on May 9 and 10,

1973, from 8 a.m. until 4 pm., at the
Pentagon, Washington, D.C.,, room
4E-3

43.
The Panel will receive classified

The Electronics Systems Division Ad-
visory Group will hold a closed meeting
on May 10, 1973, from 8:30 a.m. until
b p.m., at Hanscom Field, Bedford, Mass,

The agenda of the meeting will be a
review of various classified ESD pro-
grams,

The ad hoc committee on engine de-
velopment will hold closed meetings on
May 14, 1973, from 8:30 am., until 5
p.m, and on May 15, 1973, from 8:30
am. until 4 pm., at Wright-Patterson
Air Force Base, Ohlo.

The committee will receive classified
briefings on topics pertinent to Air Force
engine development programs.

For additional information on these
meetings, telephone 202-697-4648.

Joun W. Faunxey,
Colonel, USAF, Chief, Legisla-
tive Division, Office of The
Judge Advocate General.

[FR Doc.73-8886 Filed 5-4-73,8:45 am]

DEPARTMENT OF THE INTERIOR
Office of Oil and Gas
NATIONAL PETROLEUM COUNCIL
Notice of Meeting

Pursuant to Executive Order No. 11686,
notice is hereby given of the following
meeting:

National Petroleum Council meeting, May
10, 1973, 9 a.m., Department of the Interior
Auditortum, Washington, D.C. The agenda
will include reports on the U.S, energy out-

look, emergency preparcdness, petroleum re-
sources under the ocean floor, and factora

affooting U.S. petroleum refining,

The purpose of the National Petroleum
Council is solely to advise, inform, and
make recommendations to the Secretary
of the Interior on any matter relating
to petroleum or the petroleum industry.

Dated May 30, 1973.

Duke R. Licow,
Director.

[FR Do¢.73-8904 Pilled 5-4-73:8:45 am]

Office of the Secretary
COLORADO RIVER INDIAN RESERVA-
TION—ARIZONA—CALIFORNIA

Ordinance Legalizing the Introduction,
Sale, or Possession of Intoxicants

In accordance with authority dele-
gated by the Secretary of the Interior to
the Assistant to the Secretary for Indian
Affairs In Amendment 2 to Secretary

Order 2950, and in accordance with the
act of Angust 15, 1953, Public Law 277,
83d Congress, 1st Session (67 Stat. 586),
I certify that the following ordinance
relating to the application of the Fed-
eral Indian Liguor Laws on the Colorado
River Indian Reservation, Arizona and
California, was adopted on April 15, 1954,
by the Colorado River Tribal Council,
which has jurisdiction over the area of
Indian country included in the ordi-
nance, reading as follows:

Onpmwance No. 1L

Relative to making logal the sale, posses-
sion, et cetera, of intoxicating beverages
within that portion of the Colorado River
Reservation lying in Californfs,

This ordinance is the result of a popular
referendum held by the Colorado River
Tribes April 9 and 10, 1954, during which
n total of 170 votes were cast by qualified
voters, of which 80 votes were in favor and
71 against. Out of a total of 441 eligible
voters this represents more than 30 percent
as having voted, hence meeting the require-
ments of article IX of the constitution and
by-laws of the Colorado River Indian Tribes
relating to referendum ures.

Be it enacted by the Tribal Council of the
Colorado River Indian Tribes as follows:

1. That all tribal laws, codes, and ordi-
nances, Including but not Iimited to section
21 of chapter 5§ of the Tribal Law and Order
code, which prohibit or penalize the posscs-
sion, sale, trade, transportation, or mante
facture of Intoxicating beverages be and
hereby are repealed and made Inoperative In
respect of every part of the Colorado River
Indian Reservation which is in Oslifornia.

2. That the introduction, sale, and posses-
sion of intoxicating beverages shall be Iawful
in every part of the Colorado River Indian
Reservation which is in Californis to the
extent permitted by laws of Callfornia.

Ordinance No. 11 was previously pub-
lished on page 3630 of the June 18, 1954,
Feoenat RecisTer (19 FR 3630), The in-
troduction, sale, and possession of in-
toxicating beverages on the Colorado

River Indian Reservation was legalized
on the date of publication (June 18,
1954) and the legalization 15 still in
effect. Ordinance No. 11 is being re-
certified and republished at the request
of the Colorado River Indian Tribes,
WiLLiAM L. ROGERS,
Deputy Assistant Secretary

of the Imterior.
Mavy 1, 1973.

[FR Dooc.73-8903 Plied 5-4-73,8:450 am]

WILLIAM A. DAVIS
Statement of Changes in Financial
Interests

In accordance with the reguirements
of section T10(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
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Executive Order 10647 of November 28,
1955, the following changes have taken
place In my financial interests during the
past 6 months:

(1) No change,

(2) No change.

(3) No change.

(4) No change,

This statement is made as of April 20,
1073.

Dated April 20, 1973,

WiLriax AxGos Davis,
PR D0c.73-8050 Plled 5-4-73;8:45 am]

EDWARD GLASS
Statement of Changes in Financial
Interests

In accordance with the requirements of
section 710(b) (6) of the Defense Produc-
tion Act of 1950, as amended, and Execu-
tive Order 10647 of November 28, 1955,
the following changes have taken place
in my financial Interests during the past
6 months:

(1) No change.

(2) No change.

(3) No change.

(4) No change.

’;‘hls statement is made as of April 12,
1973.

Dated April 12, 1973.

E. C. Guass,
[FR Doo,73-8051 Piled 5-4-73,8:45 am]

DONALD B. GREGG

Statement of Changes in Financial
Interests

In accordance with the requirements of
section 710(b) (6)"of the Defense Produc-
tion Act of 1950, as amended, and Execu-
tive Order 10647 of November 28, 1855,
the following changes have taken place
in my financial interests during the past
6 months:

(1) No change.

(2) No change,

{(3) No change,

(4) No change.

This statement is made as of April 14,
1973.

Dated April 14, 1973,
Doxawp B, GreGG,
[PR Doc.73-8952 Filed 5-4-73;8:45 am |

ERNEST H. HILL
Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past 6 months:

(1) No change,

(2) Nochange,

(3) No change.

(4) No change.

NOTICES

This statement is made as of April 19,
1978.

Dated April 19, 1973,
EnnesT H. HILL.
[FR Doc¢,73-80563 Flled 5-4-73;8:45 am]

EVAN W. JAMES
Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 19850, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past 6 months:

(1) No ¢hange.

(2) Crown Zellerbach — common stock,
United States Steel—common stock,

(3) No change.

(4) No change.

This statement is made as of April 10,
1973.

Dated April 10, 1873,

EvAr W. JAMES.
[FR Doc.73-8054 Filed 5-4-73;8:45 am|

NICHOLAS A. RICCI
Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past 6 months:

(1) No change.

(2) Delete: Standard Oll of Californin;
Texaco. Add: Pirst Wisconsin Mortgage Trust;
MIL-JAM Corp. (A Jamalcan corp.).

(3) No change.

(4) No change,

'_fhm statement is made of April 11,
1973.

Dated April 11, 1973,
NicpoLas A. RiccL
[FR Doc.73-8965 Filed 5-4-73;8:456 am)

JOHN ROLFING
Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1055, the following changes have taken
place In my financial interests during the
past 6 months:

(1) No change.

(2) No change.

(3) No change,

(4) No change.,
lg'gu.s statement is made as of April 10,

Dated April 11, 1978,
Jonx ROLFING,
[PR Doc.73-8956 Plled 5-4-78;8:45 am]

DEPARTMENT OF AGRICULTURE

ADVISORY COMMITTEE ON HOG CHOLERA
ERADICATION

Notice of Meeting

A meeting of the Advisory Committee
on Hog Cholera Eradication will be hald
at 10 am., on May 22, 1973, at the
Muehlebach Hotel, Kansas City, Mo

The purpose of the committee is 1
advise and counsel the Secretary of Ag-
riculture regarding program operations
or measures to eradicate hog cholers
from this country,

Topics of discussion will include a re.
view of program progress, problems, and
recommended actions,

The meeting is open to the public, how-
ever, space and facilities are limited
Comments of interested persons may be
filed with the committee before or after
the meeting.

Dated May 2, 1973.

F. J. MuLszEry,
Chairman.

|FR Doc.73-8974 Flled 5-4-73:8:45 am|

Agricultural Marketing Service

MILK IN SOUTHEASTERN MINNESOTA-
NORTHERN IOWA AND MINNEAPOLIS-
ST. PAUL, MINN., MARKETING AREAS

Determination of Equivalent Prices in
Agril 1973 for New York Grade AA
(93-Score) Butter

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 US.C. 601 et seq.),
and the applicable provisions of tae
orders, as amended, regulating the han-
dling of milk in the aforesaid milk mar-
keting areas, hereinafter referred to a8
the “orders”, it is hereby found and de-
termined as follows:

(1) The daily wholesale bulk selling
price for New York grade AA (83-score)
butter, as reported by the Dairy and
Poultry Market News Service, US. De-
partment of Agriculture Agricultural
Marketing Service, was available gmd ré-
ported on only one regular reporting day
during April 1973. Dairy and Pou.tr:,\'
Market News Service regularly reporss
wholesale bulk butter prices for New
New York grade AA (93-score) butter on
Tuesday, Thursday, and Friday of each
week. The average of such prices during
the month is used to determine the class
1T butterfat differentials pursuant to the
two specified milk orders. The single pricé
reported during April 1973 is not & ae-
pendable representation of an.iﬂ'eﬂ‘ffc
butter price for the month. It is there-
fore determined to be necessary 0 DN:
vide equivalent prices for those reporting
days on which the wholesale bulk butter
prices for New York grade AA (93-score)
were lacking.

Such equivalent prices have been de-
termined based on spot market prices
for New York Grade AA (93-scor¢!
butter on the New York Mercantile EX*
change plus a normal differential l-
tween such spot prices and wholesaie
bulk selling prices. Using these “‘“.‘m;'
lent prices in conjunction with the singi¢
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wholesale bulk New York Grade AA
(g3-score) butter price reported during
the month it is hereby determined that
the average New York Grade AA.(93-
seore) butter price for April 1973, for

s specified in the aforesaid orders
s 62.781 cents.

(2) Notice of proposed rulemaking,
public procedure thereon, and 30 days
prior notice of the effective date hereof
are impracticable, unnecessary and con-
trary to the public interest, in that (a)
the daily wholesale bulk selling price for
New York Grade AA (93-score) butter
has been reported by the Dairy and
Poultry Market News Service, U.S. De-
partment of Agriculture, Agricultural
Marketing Service on only one day dur-
ing the month of April 1973, and such
single price is not a representative price
for the entire month of April 1973; (b)
the need for determination of equivalent
prices could not be known until the end
of April 1973, and such determination
could not be made until all available data
for the month had been obtained; (c)
the determination of such equivalent
prices Is necessary to make possible the
announcement of butterfat differentials
pursuant to the orders on May 5, 1973;
(d) this determination is necessary to
give notice to all interested persons that
the single New York Grade AA (93-
score) wholesale bulk butter price re-
ported by the Dairy and Poultry Market
News Service during April 1973, will not
be the price used in computing butter-
fat differentials under the aforesaid
orders; and (e) this determination does
not require substantial or extensive
preparation by any person.

: 9§;zmcd at Washington, D.C., on May 2,
19,

CrAayTON YEUTTER,
Assistant Secretary.

IFR Doc,73-8025 Filed 5-4-73;8:45 am)

DEPARTMENT OF COMMERCE

Maritime Administration
[Docket No. S-345)
AMERADA HESS CORP.
Notice of Application

Notice is hereby given that application
been filed under the Merchant
Marine Act of 1836, as amended, for op-
:Omunx-dmercntlnl subsidy with respect
5 bulk cargo carrying service in the U.S.
Urflgn trade, principally between the
s;\cteq States and the Union of Soviet
lgTénhst Republies, to expire on June 30,
“unloss extended only for subsi-
In voyages In progress on that date).
m%gnuch as the blow listed applicant,
= /or related persons or firms, employ
ml:;s In the domestic interconstal or
the ;rlse service, written permission of
o &gntime Administration under sec-
1638 5(a) of the Merchant Marine Act,
5 I- a5 amended, will be required if its
Pblication for operating-differential
‘“:;;‘ds' is granted.
¢ following applicant has requested
Permission Involving the domesrtfg inter-

toastal or
below: coastwise service described

NOTICES

Name of applicant.—Amerada Hess
Corp.

Description of domestic service and
vessels—The applicant, Amerada Hess,
has requested written permission for any
of its vessels listed below while not on
subsidy to operate in coastwise trade be-
tween the U.8. Gulf and Atlantic:

Hess Petrol Hess Bunker
Hess Trader Hess Voyager

Written permission is now required by
the applicant, Amerada Hess, notwith-
standing that a voyage in the proposed
service for which subsidy is sought would
not be eligible for subsidy if the vessel
carried domestic commerce of the United
States on that voyage.

Interested parties may inspect this
application in the Office of the Secretary,
Maritime Administration, Department
of Commerce Building, 14th and E
Streets NW., Washington, D.C. 20235.

Any person, firm, or corporation having
any interest (within the meaning of sec-
tion 805(a)) in the application and de-
siring to be heard on issues pertinent
to section 805(a) or desiring to submit
comments or views concerning the appli-
cation must, by close of business on
May 11, 1973, file same with the Mari-
time Administration, in writing, in trip-
licate, together with petition for leave
to intervene which shall state clearly
and concisely the grounds of interest,
and the alleged facts relied on for relief.

If no petitions for leave to intervene
are received within the specified time or
if it is determined that petitions filed do
not demonstrate sufficient interest to
warrant a hearing, the Maritime Admin-
{stration will take such action as may be
deemed appropriate.

In the event petitions regarding the
relevant section 805(a) issues are re-
ceived from partles with standing to be
heard, a hearing has been tentatively
scheduled for 10 a.m. on May 15, 1973,
in room 4898, Department of Commerce
Bldg., 14th and E Streets NW., Wash-
ington, D.C. 20235. The purpose of the
hearing will be to recelve evidence un-
der section 805(a) relative to whether
the proposed operation (a) could result
in unfair competition to any person, firm
or corporation operating exclusively in
the coastwise or intercoastal services, or
(b) would be prejudicial to the objects
and policy of the act.

Dated May 2, 1973.

By order of the Maritime Adminis-
tration.
James S. DAwson, Jr.,
Secretary.
[FR Doc.73-8971 Plled 5-4-73;8:45 am]

[Docket No. S-346]

AMERADAs HESS CORP. ET AL.
Notice of Application
Notice is hereby given that Amerada
Hess Corp. has filed an application for
an operating-differential subsidy con-
tract to carry bulk cargoes to expire on
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June 30, 1973 (unless extended only for
a subsidized voyage in progress on that
date). The bulk cargo carrying vessels
proposed to be subsidized, and the trade
in which they propose to engage are
presented below:

Appticant's nsme snd Typeof Name of shipe
address ships
Amerada Hess Corp., 1 Tunker. ... BS Hess Bunker.
Hess  Plaxa, Wood- _..d 88 ess Petroll

. 88 Hess Troder,

bridge, N1 00008,
B8 Hess Voyager,

The application may be inspected in
the Office of the Secretary, Maritime
Subsidy Board, Maritime Administra-
tion, U.S. Department of Commerce,
Washington, D.C., during regular work-
ing hours.

The vessels are to engage in the car-
riage of export bulk raw and processed
agricultural commodities in the foreign
commerce of the United States (US.)
from ports in the United States to ports
in the Union of Soviet Socialist Republics
(US.8.R.), or other permissible ports of
discharge. Ligquid and dry bulk cargoes
may be carried from U.8.8.R, and other
foreign ports inbound to U.S. ports dur-
ing voyages subsidized for carriage of ex-
port bulk raw and processed agricultural
commodities to the USS.R.

Full details concerning the US.-
US.S.R. export bulk raw and processed
agricultural commeodities subsidy pro-
gram, including terms, conditions, and
restrictions upon both the subsidized op-
erators and vessels, appear in the regula-
tions published In the FEpesAL REGISTER
on November 16, 1972 (37 FR 24349) .,

For purposes of section 605(¢c), Mer-
chant Marine Act, 1936, as amended (the
Act), it should be assumed that the four
ships listed above will engage in the
trades described on a full-time basis
through June 30, 1973 (with extension to
termination of any approved subsidized
voyages in progress on that date). Each
voyage must be appreoved for subsidy be-
fore commencement of the voyage. The
Maritime Subsidy Board (Board) will
act on each request for a subsidized voy-
age as an administrative matter under
the terms of the operating-differential
subsidy contract for which there is no
requirement for further notices under
section 605(¢) of the Act.

Any person having an interest in the
granting of such application and who
would contest a finding of the Board
that the service now provided by vessels
of U.S. registry for the carriage of car-
goes as previously specified is inade-
quate, must, on or before May 14, 1973,
notify the Board's Secretary, in writing,
of his Interest and of his position, and
file a petition for leave to intervene in
accordance with the Board's rules of
practice and procedure (46 CFR part
201). Each such statement of interest
and petition to intervene shall state
whether a hearing is requested under
section 605(¢c) of the Act and with as
much specificity as possible the facts
that the intervenor would undertake to
prove at such hearing,
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In the event a hearing under section
605(c) of the Act is ordered to be held
with respect to the application, the pur-
pose of such hearing will be to receive
evidence relevant to (1) whether the ap-
plication hereinabove described is one
with respect to the vessels to be operated
in an essential service, served by citizens
of the U.S. which would be in addition
to the existing service, or services, and if
s0, whether the service already provided
by vessels of U.S. registry is inadequate
and (2) whether in the accomplishment
of the purposes and policy of the Act ad-
ditional wvessels should be operated
thereon.

- If no request for hearing and petition

for leave to intervene is received within
the specified time, or if the Board de-
termines that petitions for leave to in-
tervene filed within the specified time do
not demonstrate sufficient interest to
warrant & hearing, the Board will take
such action as may be deemed appro-
priate.

Dated May 2, 1973.
By order of the Maritime Subsidy
Board.

Janes S. DAwsoN, Jr.,
Secretary.

[FR Doc.73-0066 Filed 5-4-73;8:45 am]

NATIONAL ADVISORY COMMITTEE FOR
THE FLAMMABLE FABRICS ACT

Notice of Meeting

May 4, 1973,

The National Advisory Committee for
the Flammable Fabrics Act will meet at
10 am,, on May 16, 1973, In room 4832
of the Department of Commerce, 14th
Street between Constitution Avenue and
E Street NW., Washington, D.C. 20230.

The National Advisory Committee for
the Flammable Fabrics Act is composed
of members fairly representative of
manufacturers, distributors, and the
consuming public. Under the Flammable
Fabrics Act, the Secretary of Commerce
must consult with the National Advisory
Committee before prescribing flam-
mability standards or other regulations
established under the act.

AGENDA

10:00 am~Call to order, children’s sleep-
wear sizes T7-14, amendments to mattress
standard,

11:45 a.m ~—Lunch.

1:00 p.m.~Reconvene, amendments %0 car-
pet and rug standard, Consumer Product
Safety Commission, other business, public

statements,

4:30 p.m.~Adjourn.

The meeting will be open to public
observation; applications for admission
will be accepted and granted on a first-
come-first-served basis. These applica-
tions and requests for information should
be sent by first class mail to the Execu-
tive Secretary at room 2815, Department
of Commerce, Washington, D.C. 20230.

Interested persons are permitted to
file written statements with the Com-
mittee. Such statements should be di-

NOTICES

rected to the Executive Secretary. To
the extent time is available before ad-
journment, the presentation of oral
statements before the Committee will be
allowed.

James F. HoeseL,
Ezxecutive Secretary, National
Advisory Committee for the
Flammable Fabrics Act.

| PR Doc.73-0074 Filed 5-4-73;10:18 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

INDIAN ELEMENTARY AND SECONDARY
SCHOOL ASSISTANCE

Notice of Acceptance of Applications and
Closing Date

The Commissioner of Education here-
by gives notice that, pursuant to the
Indian Elementary and Secondary
School Assistance Act (20 U.S.C. 241aa-
241110), as added by title IV, part A, of
Public Law 92-318, applications for as-
sistance are being accepted from local
educational agencies and eligible non-
local educational agencies for grants
pursuant to sections 303(b) and 305 of
the act for projects specially designed to
meet the special educational needs of
Indian children.

Awards under the act will be subject to
the provisions of the act as well as to the
regulation published in 45 CFR part 186,
upon such regulation becoming final. A
notice of proposed rulemaking setting
forth the proposed regulation was pub-
lished in the FeperaL REcisTER on May 1,
1973, 38 FR 10738.

Application forms will be mailed to
those local educational agencles deter-
mined to be eligible to apply for assist-
ance under the act on the basis of en-
rollment data obtained by the Commis-
sioner, including data obtained from the
data collection survey distributed to
Chief State School Officers. Applications
also may be obtained from Mr. Frank B.
McGettrick, Acting Deputy Commis-
sioner of Indian Education, U.S. Office
of Education, room 4068, 400 Maryland
Avenue SW. Washington, D.C. 20202.
Completed applications for assistance
pursuant to this notice should be submit-
ted to Mr. McGettrick at the same

In order to allow sufficient time for the
necessary processing and review of such
applications (which are also subject to
review by the National Advisory Council
on Indian Education provided for under
the act) and for the obligation of avail-
able funds prior to the end of the current
fiscal year, applications under the act
must be received by the Office of Educa~
tion no later than June 8, 1973.

Amounts which would be available pur-
suant to sections 303(a) and 307(a) of
the act to a local educational agency for
the current fiscal year will, if such agen-
cy's application under the act is not re-
ceived by June 8, 1973, be subject to
reallocation pursuant to section 307(b)
of the act to other eligible local educa-

tional agencies which have made gp.
provable by that date, (3
US.C. 2411f(b) ).

Dated May 3, 1973.

Joux Orrmv,
Acting U.S. Commissioner
of Education

[FR Doc.73-9037 Filed 5-4-73,8:45 am)

Office of the Secretary

OFFICE OF PERSONNEL AND
TRAINING

Statement of Organization, Functions, and
Delegations of Authority

Part 1 of the Statement of Organiss.
tion, Punctions, and Delegations of Au-
thority for the Department of Health,
Education, and Welfare has been
amended to add a new Chapter TS,
“Office of Personnel and Training.” This
material supersedes all previous material
issued as chapter 2-510 (34 FR 4%
dated Sept. 5, 1969). Deleted from this
statement are the functions of providing
personnel administrative services to the
Health Services and Mental Health Ad-
ministration and the Food and Drug Ad-
ministration which are assigned to the
Assistant Secretary for Health and the
functions related to the administration
of the Public Health Service Commis-
sioned Corps personnel system which are
also assigned to the Assistant Secretary
for Health. The functions of providing
personnel administrative services to the
headquarters of the Office of the Secre-
tary are assigned to the Office of Admin-
istration. The new chapter reads &
Tollows:

Secrion 1T50.00 Mission —The Office
of Personnel and Training serves as e
Secretary's staff for promoting effective
personnel management and personnel
administration in the Department. The
Office (1) avises and acts for the Se-
retary on personnel management and
training matters affecting HEW cmp'lm';
ees; (2) formulates policles and plans
broad programs under which the person-
nel and training functions will be car-
ried out throughout the Department; (3!
maintains cognizance of such polices and
programs; and (4) represents the De-
partment on personnel and training mal-
ters with the Civil Service Commissio
other Federal agencies, the Congress, aid
public.

Sec. 1T50.10 Organization —The Of
fice of Personnel and Training repors
to the Assistant Secretary for Admins
tration and Management. The com;
ponents of the Office of Personnel and
Training are as follows:

Administrative Office.

Office of Labor Relations.

Office of Upward Mobility. %
Division of Executive Manpower and Deve

Division of Personnel Systems and Evalus:
son.
Division of Personnel Policy and Planniié
HEW fellows program.
Sec. 1T50.20 Functions—The func”
tions performed by the Office of Persf
nel and Training are as follows:
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A. Administrative Office—~Plans, or-
es, directs, and implements the ad-
ministrative procedures and services for
the Office of Personnel and Training.
Formulates and executes the budget, In-
cuding funds control and coordination
of accounting reporting; develops man-
power plans, controls manpower re-
sources, and assures that all personnel
actions conform to departmental and
office policy; provides other administra-
tive services, such as space and procure-
ment: provides consultation on adminis-
trative management to key staff,

B. Office of Labor Relations—Assists
in policy formulation, administers, and
provides technical assistance in a com-
prehensive labor relations program for
the Department, with a view toward es-
tablishing effective and sound relation-
ships between management and employ-
ges, and with labor unions at the
international, national, and local levels,

C. Office of Upward Mobility.—1. Pro-
vides central leadership, guidance, and
wordination in developing and conduct~
Ing an effective upward mobility pro-
gram for the Department.

2. Assists agency, regional, and field
personnel offices in developing upward
mobility programs appropriate to their
needs and in accordance with directives
of the Secretary on the subject.

3. Reviews and analyzes upward
mobility program proposals for adequacy,
sppropriateness, and conformance with
directives of the Secretary, makes recom-
mendations for modification and alloca-
tion of resources as appropriate.

4. Monitors the implementation of
programs and supportive activities to in-
sure relevancy of expended efforts and
W stimulate new activities as required.

§. Evaluates the effectiveness of pro-
grams to determine if they are, in fact,
meeting the needs and objectives for
which they were designed ; issues periodic
reports on the findings, with specific
recommendations for corrective action
where needed.

D. Division of Executive Manpower
and Development —Formulates policies,
develops and administers programs, and
brovides technical assistance to operat-
ing agencies on activities related to
recruitment, placement, utilization, de-
velopment, retention, and separation of
employees subject to the executive as-
signment system. Forecasts needs for ex-
cutive positions and prepares justifica-
tion for additional quota spaces; assures
® continuing supply of well-qualified
tandidates for executive positions from

W and external sources; establishes
ind coordinates an executive develop-
{n?m program for incumbents of execu-
i¥e positions; promotes the concept of
*qual opportunity for women and minori-
Hes In executive positions.
$ E. Division of Personnel Systems and
valuation —Develops and maintains the
goartnental personnel data system.
‘dluates the personnel management
ind sdministrative programs of the De-
f:g!?em. Provides technical assistance
par eld activities and agencies of the De-
Lmf:nt with special emphasis on pro-
Eramg dealing with the regions. Develops

NOTICES

and operates the departmental manage-
ment intern program, Provides leader-
ship and direction to the incentive
awards program and provides service
funoctions as required.

F. Division of Persomnel Policy and
Planning.—Provides personnel manage-
ment leadership in the development, re-
view, and interpretation of Department
personnel policy procedures and regula-
tions. Manages special high-priority pol-
fcy or program development tasks and
projects. Develops and administers pro-
grams and provides technical advice and
assistance to operating agencies and
others related to personnel policy, regu-
lations, stafling, training, classification,
job restructuring, compensation, em-
ployee services, grievances, and appeals.

G. HEW Fellows program.—Plans and
administers the HEW Fellows program.

Dated April 28, 1973.

RoserT H. MARIK,
Assistant Secretary for
Administration and Management,

[FR Doo,73-8040 Filed 5-4-73;8:45 am)

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

FAA FLIGHT SERVICE STATION AT
VANDALIA, ILL.

Notice of Relocation:

Notice is hereby given that on May 15,
1973, the Vandalia, Nlinois Flight Service
Station will be relocated to the Decatur
Afrport, Decatur, Ill. This information
will be reflected in the FAA Organiza-
tion Statement the next time it is re-
issued.

(Sec. 313(a), 72 Stat, 7563; 40 U.S.C. 1354,)

Issued in Des Plaines, Ill. on April 20,
1973.

LyLe K. BrROWN,
Director, Great Lakes Region,

[FR D00.73-8034 Flled 5-4-73;8:45 am)

ATOMIC ENERGY COMMISSION
[Dockets Nos. 50-373, 50-374]
COMMONWEALTH EDISON CO.
Order and Notice of Environmental Hearing

In the matter of the Commonwealth
Edison Co. (La Salle County Nuclear
Power Station, units 1 and 2).

Take notice, the following orders are
issued pursuant to the prehearing con-
ference on environmental issues on
April 16, 1973;

1. Intervenors are required to file an
original and two copies of pleadings and
documents other than correspondence
with the Secretary, U.S. Atomic Energy
Commission, Washington, D.C. 20545,
Attention: Chief, Public Proceedings
Staff; a copy is to be served on each
member of the Board, one copy on the
applicant and one on the regulatory staff.
The Board recognizes that the circum-
stances in this case justify this action but
it should not be considered precedent.

2. The public is invited to the hearing
and limited appearance statements will
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be received in the course of the first day
of the hearing. Oral limited appearance
statements will be limited to 5 minutes
for each person. Written statements in
place of or supplementing oral state-
ments will be accepted by the Board if
submitted at the time provided for lim-
ited appearances,

3. Mr. Roy Spaulding has withdrawn
as an Intervenor and the Board there-
fore dismisses him from this proceeding.

4. Additional questions on environ-
mental issues will be submitted by the
Board to the parties by May 8, 1973.

5. All discovery in this proceeding will
be concluded on May 25, 1973.

6. Trial briefs, the résumés and state-
ments of direct testimony of witnesses
and answers to the Board’s questions will
be in the hands of the Board and the par-
ties by June 1, 1973.

Take notice, the evidentiary hearing
on environmental issues will commence
at 1:30 p.m. (local time), on June 11,
1973, in the large conference room, Holi-
day Inn, Junction of Highways I-80 arnd
Route 47, Morris, Ill. 60450.

It is so ordered.

Issued at Washington, D.C., this sec-
ond day of May 1973.

THE ATOMIC SAFETY AND LICENS-
ING BOARD,
EL1zaseTH S. BOWERS,
Chairman.

[FR D0c.73-8001 Filed 5-4-73;8:45 am)

[Dockets Nos. 50-352; 50-353)
PHILADELPHIA ELECTRIC CO.

Order Postponing Commencement of
Evidentiary Session

After a telephone conference with the
attorneys for the parties respecting a
change in circumstances advising a
change in the date from May 9 to May 10,
1973, for the commencement of the ses-
sion of evidentiary hearings on radio-
logical safety issues,

Wherefore, it is ordered, In accord-
ance with the Atomic Energy Act, as
amended, and the rules of practice of the
Commission, the evidentiary session of
public hearings on radiological safety
issues is postponed from May 9 and in
lieu thereof shall convene at 2 pm. on
Thursday, May 10, 1973, in the Pott's
Room, Holiday Inn, Pottstown, Pa.

Issued May 2, 1973, at German-
town, Md,

ATOMIC SAFETY AND LICENS-
ING BOARD,
SamueL W, JexscH,
Chairman,

[FR D0c.73-8060 Plled 5-4-73;8;45 am|

REGULATORY GUIDES
«Notice of Issuance and Availability

The Atomic Energy Commission has
issued two guides In its regulatory guide
series. This series has been developed to
describe and make available to the public
methods acceptable to the AEC regula-
tory stafl of implementing specific parts
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of the Commission’s regulations and, in
some cases, to delineate techniques used
by the staff in evaluating specific prob-
lems or postulated accidents and to pro-
vide guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for per-
mits and licenses.

The mew guides are in division 3,
“Fuels and Materials Facilities Guides."

tems to forewarn against the formation
of flammable mixtures of combustible
gases and vapors in plutonjum process-
ing and fuel fabrication plants. Regula-
tory guide 3.8 provides specific guidance
to applicants on the contents of envi-
ronmental reports submitted with appli-
cations for uranium milling licenses.

Comments and suggestions in connec-
tion with improvements in the guldes are
encouraged and should be sent to the
Secretary of the Commission, US.
Atomic Energy Commission, Washington,
D.C. 20545, Attention: Chief, Public Pro-
ceedings Stafl. Requests for single coples
of issued guides or for placement on an
automatic distribution lst for single
coples of future guides should be made
in writing to the Director of Regulatory
Standards, U.S. Atomic Energy Commis-
slon, Washington, D.C. 20545. Telephone
requests cannot be accommodated. Regu-
latory Guides are not copyrighted and
Commission approval is not required to
reproduce them.

Other Division 3 Regulatory Guldes
currently being developed include the
following:

Selsmlc Design Classification for Plutonium

Proocessing and Fuel Fabrication Plants,
Design of Embankment Retention Systems

for Uranjum Mills,

Stabilization, Maintenance and Long Term

Control of Uranium Mill Tallings Retention

Syntems.
Ventilation Systems Criteria for Plutonium
Proosssing and Puol Fabrication Plants.

(6 USLC. 552(n).)

Dated at Bethesda, Md. this 27th day
of April 1973

For the Atomic Energy Commissio.
LesTER ROGERS,

Director of Regulatory Standards,

|PR Doc.73-8002 Plled 5-4-73:8:45 am]

CIVIL AERONAUTICS BOARD

[Dockets Noa. 23333 and 24488; Order
73-4-126)
INTERNATIONAL AIR TRANSPORT
ASSOCIATION
Passenger Fares, Cargo Rates, and
Currency Matters; Order

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 30th day of April 1973.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and part 261 of the Board's economic
regulations, between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of the Inter-
national Alr Transport Assoclation
(IATA), The agreement was adopted for

NOTICES

May 1, 1073, effectiveness at the Com-
posite Currency Conference at London
in March 1973, and has been assigned
the above-designated CAB agreement
number,

The agreement proposes upward ad-
justments in passenger fares and cargo
rates within the Western Hemisphere,
across the Pacific, and in various other
world area,' to reflect devaluation of the
U.S. dollar on February 12, 1973. The
agreement would also amend IATA-
agreed exchange rates for currencles of
certaln Western Hemisphere countries
which have fluctuated substantially in
relation to the dollar. The changes em-
bodied in the agreement are intended to
maintain an sppropriate equilibrium
among currencies whose relative values
have fluctuated In recent weeks and to
avoid carrier revenue losses which would
otherwise result from such fluctuations.

Insofar as the agreement involves
transportation to/from the United
States, transpacific fares and South
Pacific cargo rates would be subject to
a general 5-percent increase. Within the
Western Hemisphere, fares and rates for
transportation between the mainland
United States and Venezuela, the Nether-
lands Antilles, and the French West
Indies would be increased in amounts
ranging between 1 and 5 percent,® while
no change is contemplated in fares and
rates to Mexico and Central America.
Fares and rates between the United
States and South America would be in-
creased approximately 2 t. Fares
and rates between San Juan and the U.S,
Virgin Islands, on the one hand, and
Venezuela and the French West Indies,
on the other hand, would be increased in
substantially greater amounts than in
the case of the mainland United States,
ranging upwards to 11 percent in the
case of transportation between these
islands and the French West Indies.”

Delta Air Lines, Inc. (Delta), Pan
American World Afrways, Inc. (Pan
American), and Braniff International
(Braniff) have submitted statements in
support of the agreement. Delta contends
that a 3-percent increase in fares and
rates to/from Venezuels is necessary to
restore the previous revenue/cost rela-
tionships in that market, and cites ex-

1 Traffic Conference 2 (Europe, Africa and
the Middle Eaat); Joint Conference 2-3 (be-
tween TC2 and TC3 which 1s comprised of
Asia, Australia and Australasian); and Joint
Conference 1-2-8 (beotween TC2 and TC3 via
the Western Hemisphere). These fares and
rates have no direct spplication in air trans-
portation as defined by the Act except inso-
far a8 they involve to/from
Guam or American Samoa which are included
in Traffic Conference 3.

*The Board, in order 73-4-77 of Apr. 18,
1978, and order 73-4-118 of Apr. 27, approved
the Caribbean and Central /South America
fare agreements for effect érough Mar. 31,
1074. The instant adjustments to these fares
would be effective for the same period. The
increases In cargo rates would be effective
through Sept. 30, 1973, when the current
warldwide cargo agreement is scheduled to
expire.

2 The ugreement alsc proposes n 6-percent
increase in presently effective mid-Atiantic
fares to/from San Juan and other Caribbean
points to reflect currency realignments.

incurred in Venezuela and paid in
local currency. Delta estimates the in.
creases will produce $68,000 in additions)
revenue for the forecast year ending
April 30, 1974. Pan American and Braniff
likewise cite increased costs in terms of
dollars which they incur in Latin Amer-
ica. Pan American anticipates an overall
£1,623,429 increase in revenues from the
currency sdjustments, and emphasises
that the agreed increases represent s
compromise among the varying needs of
the carriers, both United States and
foreign, serving those areas.

The U.S. dollar is the basic currency
for the sale of international air trans.
portation within the Western Hemi.
sphere, A significant change in the value
of the dollar relative to other currencles
in the area is certaln to have a sub-
stantial impact, and it seems clear that
the carriers serving these markets would
be adversely affected in the absence of
some increase in dollar-specified fares
and rates. The precise ageregate impact
on each carrier depends, of course, upon
the exchange relationship between the
dollar and each local currency involved
and the relationship of revenue carned
to expenses incurred in each country. The
proposed changes do not appear unrea-
sonable as an overall solution in light of
the probable impact of the devaluation
on the carrlers as a whole and accord-
ingly, with the exceptions discussed
below, we will approve the agreement!

As noted previously, the proposed In-
creases in fares/rates between BSan
Juan/Virgin Xslands and various forelgn
points in the Caribbean significantly ex-
ceed corresponding increases between the
same foreign points and the continental
United States. The carriers have pro-

‘vided no explanation for this apparent

anomaly, and we are unable to perceive
why the dallar devaluation should result
in such a discrepancy. We will, there-
fore, condition our approval of the agree-
ment 30 &s to require that fares and rates
to/from San Juan and the Virgin Islands
shall in no case be increased by o greaier
percentage amount than that agreed to0
and approved for fares/rates between
the mainland United States and the cor-
responding foreign points. The carriers
have likewise provided no justification
for a currency adjustment in fares and
rates to/from the Netherlands Antiles.
and we will therefore disapprove that
portion of the agreement.

By order 73-4-60, April 12, 1975, the
Board established procedural dates for
the receipt of justification, commenis
and replies on IATA agreemenis which
together comprise the overall North
Central and South Pacific fare structur®
for effect from May 1, 1873.

‘We will also rove the 6-percent i
creaso in mid-Atiantic fares 10
from San Juan, The Board recently approved

a B-percent increase in North Atlantic fares

tween North and mid-Atlantic fares wh.gc
previously existed. We will also approve b

elgn points,
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The Board has concluded to defer con-

proposed currency ad-

justments In  transpacific passenger

fares, and in fares to and from Guam and

American Samoa until such time as it

disposes of the underlying fare agree-
ments.*

twe will, however, approve the § percent
general Incroase in South Pacific cargo rates,
which will be effective only through Sept. 30,
1073, when the current worldwide cargo
sgreement 18 scheduled to expire.

NOTICES

The Board, acting pursuant to sections
102, 204(a), and 412 of the Act, makes
the following findings:

1. It iz not found that the following
resolutions, which are incorporated in
the agreement as indicated, are adverse
to the public interest or in violation of
the Act except to the extent that they
provide for increases in fares and rates
to/from the Netherlands Antilles, pro-
vided that approval is subject to the con-
ditions hereinafter ordered:

Agroemuetst  TATA No.
CAB

Title Application

@1bb. ...... Bpocial Conyerdon Ratea (TO1) (Now) oo iniiians 1.
w2k, 'I‘(Cl Fares Currenoy AdJustonsnt (NOW). .o oo caeeceecnnn 1

1 Rates Currency A
JT31 (South l'ndﬂc{s
ation (Now

L JTI2 a0

tastonent (NeW) . o oo . 1.
pocial Bules for Sale of Afr Cargo Trang- 3/ 122/3.

17713 i Atlantle
senger ransportation
3Ma..eeeeeee Bpecinl Rates for Fersonal

al Rules for Sales of Pas- 172,123,

&. oW,
Effocts (South Pacific) (New)

2. It is not found that the following resolutions, which have indirect application

inair t

ransporta
violation of the Act:

tion as defined by the Act, are adverse to the public Interest or in

Apreeznent TATA No.
CAD

Resolution

ooas . g‘parhl" Len
S c:s;-;d.l Rules Relating to Sales ol Pussenger Alr Transportation
New),
Tgsmm Rules for Sales of Cargo Alr Transporistion (New)

3. It 1s not found that the following resolutions, which are incorporated in the
agreement as indicated, are adverse to the public interest or in violation of the Act
to the extent they do not directly apply in air transportation as defined by the Act:

Apreement  JATA No.
CAB

Titlo Application

Special Rescisgdon Resolution
JT123 Special Rules for Sales of Cargo Alr Transportation

mw%.
J'lim 123 Specia]l Rules Relating to Boles of Passenger Alr
'l‘muponu{o'c?(urvr).

208128,
248 28,
203 1253,

Accordingly, It is ordered, That:

1. Those portions of Agreement CAB
23608 described in finding paragraph 1
above, be and hereby are approved with
the exception of increases in fares and
rates to/from the Netherlands Antilles
which are disapproved. With respect to
Resolutions 021k and 021z, in no case
shall fares and rates between Puerto Rico
and the U.S. Virgin Islands on the one
hand, and foreign points in the Western
Hemisphere on the other hand, be in-
Creased by a greater percentage amount
than fares and rates between the con-
tnental United States and those same
Toreign points;

2, Those portions of Agreement CAB
23808 described in finding paragraph 2,
above, which have indirect application in
alr transportation as defined by the Act,
be and hereby are approved:
‘.’33' Those portions of Agreement CAB
nb?,-a described in finding paragraph 3
=y %, be and hereby are approved to the
8 nt they do not have direct applica-
U;Jc“;é\t .air transportation as defined by
th" Action is deferred with respect to
5 05¢ portions of Agreement CAB 23608

escribed in finding paragraph 3 above

No. 87—Pt. I—p

to the extent they have direct applica-
tion in air transportation as defined by
the Act;

5. Tariffs Implementing Agreement
CAB 23608, R-4, shall be marked to ex-
pire on March 31, 1974;

6. Tariffs implementing Agreement
CAB 23608, R-5, R~7, and R~14, shall be
marked to expire September 30, 1973; and

7. Tariffs implementing Agreement
CAB 23608, R-13, shall be marked to
expire on October 31, 1973.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[seaL] Epwix Z. HOLLAND,
Secretary.

[FR Doe.73-8076 Filed 5-4-73:8:45 am |

[ Docket No. 22008; Order 73-4-98)
UNITED AIR LINES, INC.

Discussions on Ca
Sy Awm‘m‘gl'teduc:tlons pacy
Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
24th day of April 1973.
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United Air Lines has filed an applica-
tion requesting that the Board approve
discussions looking toward the extension
of the existing transcontinental capacity
agreement. American Alrlines and Trans
World Airlines, which are parties with
United to the transcontinental agree-
ment, in addition to certain civic inter-
ests, support the application, whereas
several other carriers, civic interests, and
the Department of Justice have filed
answers In opposition.’

Upon careful consideration of the
pleadings, as well as a comprehensive re-
view of economic results under the trans-
continental capacity agreement, the
Board has decided, subject to the matters
set forth below, to (1) grant United’'s
application, and (2) put all parties on
notice that the Board has tentatively
concluded that capacity limitation agree-
ments may in many circumstances be in
the public interest and that the Board
is prepared to consider requests for au-
thority to discuss capacity reduction
agreements in specific markets and to
judge resulting agreements on their
merits. y

Based on the experience gained in the
transcontinental markets, the Board has
come to the tentative view that capacity
agreements constitute an immediately ef-
fective remedy for eliminating wasteful
overcapacity in city-pair markets—and
may, in conjunction with other Board
policies, serve to dampen and ultimately
reverse the chronic and persistent indus-
trywide tendency to operate excessive
capacity and the unnecessary operating
costs associated thereunder?®

It further appears that there exists a
potential major impact that reduction
can have in the area of fuel conserva-
tion. As seen in appendix A’ the exist-
ing transcontinental agreement resulted
in a reduction of approximately 9,900
departures in the three coast-to-coast
markets and an additional reduction of
2,700 one-way flights in the Chicago-
San Francisco market during the first
12 months of operation. That, in turn,
may well have resulted in a saving of
upward of 120 million gallons of fuel
over that which would have been con-

sumed if the previous year's level had

1 The Port Authority of New York and New
Jersey has filed in support of the application,
Answers in opposition have been flled by the
city of Chicago, Branifl Atrways, Inc., Delta
Alr Lines, Inc., Northwest Alrlines, Inc,, the
National Alr Carrier Association, and the
Department of Justice, A comment has also
been filed by the Maryland Department of
Transportation.

? See appendix A, filed as part of the orig-
inal document, for a comparison of depar-
tures, seats, passengers, and load factors In
the 4 markets concerned for s 1-year period
prior to the effectivencas of the agreement
and the 1st year of operation thercunder
The elimination of the costs associated with
the reduction In capacity have been sub-
stantial, and have resulted, Insofar as the
routes In question are concerned, in signifi-
cant contributions to operating profits, More~
over, the service provided under the agree-
ments has been fully satisfactory in terms
of average load factors,

3 Filed as part of the original document.
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been maintained.! This amount is more
than 1.5 percent of the total domestic
truck consumption for 1971,

Obviously, with results of this magni-
tude achievable in only four markets, the
potential for systemwide reductions are
significant. Furthermore, unnecessary
departures and arrivals are a major con-
tributor to airport congestion, which,
apart from its various other fll effects,
is in turn a material factor in fuel con-
sumption because of increased block
times. Given the critical importance that
energy conservation represents for our
economy, we believe that failure to con-
sider these factors would be inconsistent
with our public interest mandate.

Finally, our examination of the effect
of the transcontinental capacity agree-
ment over the past year and & half has
led us to the view that the concerns the
Board earlier expressed about capacity
limitation sgreements may have been
misplaced.

Under these circumstances the Board
has decided that the carriers should be
given an opportunity to consider whether
a further period of experimentation is
warranted for the transcontinental
markets.

In previous orders all of the reasons
advanced in opposition to capacity agree-
ments were thoroughly addressed, and,
in large measure, certain of the basic
arguments relating to the nature of the
competitive system were accepted’—
principally that unilateral management
decisions on the level of capacity offered
are preferable, in the long run, to carrier
agreements regulating capacity, even
though such agreements would be subject
to plenary, supervision by the Board.
Upon further examination based upon
the actual operation of the agreements,
however, we have tentatively concluded
that capacity agreements constitute a
useful and successful regulatory device
that can be employed pragmatically in
order to help achieve, particularly, the
rate of return found required by the
Board in phase 8, of the recently con-
cluded domestic passenger-fare investi-
gation (DPFD), docket 21866. As set forth
in the phase 8 opinlon, the Board is con~-
vinced that the industry should eamn, on
a consistent basis, an adequate rate of
return in order to be in a position to

«Based on an average of 5 hours of flight
time for the coast-to-const flights and 4
hours for Chicago-San Francisco, and a fuel
consumption rate of 2,000 gal/h (& composite
figure derived from the average rates of fuel
consumption for 4-engine narrow-bodied, 8-
engine wide-bodied and 4-engine wide-bodied
afreraft, weighted to reflect usage over the
agreement markets as reported by the car-
riers). Total fuel saving depends, of course,
on whether the equipment taken off the
4 transcontinental markets was grounded or
wans used elsewhere, We expect that this
point will be addressed at such time as the
parties seeck approval of a proposed
pgreement,

sOur past approvals of such agreemonts
was founded on short-term economlic con-
siderations which, in our judgment, con-
stituted a major, but temporary, transporta-
tion need In each case. See order 71-8-91,
Aug. 19, 1971; and order 72-11-6, Nov. 2, 1972,

NOTICES

maintain and improve, on the long term,
a transportation system that will meet
the growing and changing needs of the
American people. All parties agree that
while many factors have contributed to
the industry’s failure to achieve an ade-
quate rate of return, the principal single
cause has been the cost of operating ex-
cess capacity. Until capacity can be
brought into a rational relationship with
demand, industry profits will not reach
required levels. Finally, it Is clear that,
as all parties appear to concede, excess
capacity—the operation of flights with
unduly low load factors in city-pair mar-
kets—is generally of marginal or no util-
ity to the traveling public.

In phase 6B of the DPFI the Board
found that, given a consistent regulatory
fare policy based upon standard load fac-
tors, carriers will, in the long run, tend
to schedule thelr operations at load fac~
tors which will produce an adequate re-
turn on investment. We continue to be-
lieve that this is sound long-term eco-
nomie policy. However, the opinion rec-
ognized that the Industry is cyclical in
nature and tends to go through long
periods of severe overcapacity. Although
the domestic system load factor experi-
ence improved measurably between 1971
and 1072, later data reveal that there
has been a leveling off in the improve-
ment, and in some markets load factors
have declined. Moreover, if reported
load factors, which are based on the
seating configuration actually in use, are
adjusted for the Board’s standard seat-
ing configuration criteria, the domestic
system experience of the industry has
failed to reach even the relatively low
interim load factor standards.” And, in
many markets service has been and con-
tinues to be operated at unduly low load
factors. Moreover, the domestic trunk-
line rate of return for the 12 months
ended December 1972, is plainly unrea-
sonably low judged on any basis, and sig-
nificantly below the 12-percent standard
established in phase 8. While it may well
be, as the Department of Justice suggests,
that fare policy should be allowed to per-
form its function of bringing capacity
into balance with demand, we are con-
cerned that this process may be too slow
to bring the industry back to economic
health within a reasonable time frame.
Moreover, the industry has suffered sub-
standard earnings since 1967, and con-
tinued failure to achieve reasonable earn-
ings must inevitably damage the carriers'
ability to provide the American public
with high quality service at a reasonable
fare level,

Under these circumstances, the Board
intends to use every regulatory tool at
its disposal to cause the industry to
achieve, on a system basis, the load fac-
tor standards enunciated in the DPFI,
and, simultaneously, to correct individ-
ual city-pair market situations where
low load factors indicate that capacity
is in excess of demand. We caution the

industry concerning our seriousness of

* Order 71-4-54.
TSee the Board's opinion in phase 6A of
thoe DPFI, order 72-5-101,

purpose in this area and urge that equip.
ment acquisition decisions must be based
on projected capacity levels geared to
achieving the prescribed load factor
standards.' This will mean that increases
in capacity should be held below in-
creases in demand both on a system basis
and in respect to Individual markets

To deal with overcapacity in city-
pair markets, we will employ a number
of regulatory tools, and we will make use
of segment load factor data to identify
such situations. Because capacity agree-
ments can immediately correct overca-
pacity problems in individual competitive
markets, particularly those that have
experienced unduly low load factors (as
they were able to do in the transconti-
nental markets), it is the Board's tenta-
tive view that, contrary to our earlier
determinations and as discussed above,
such agreements properly constituted s
useful regulatory tool that should not be
discarded for theoretical reasons. In light
of this revised position of the Board,
carriers may wish to file applications for
permission to discuss capacity agree-
ments in other markets.' In this regard
it is the Board's view that if capacity
agreements are to be utilized as a regu-
latory tool, it is important that they meet
specific regulatory guidelines designed to
insure that no significant impairment of
the air service offered to the public will
result. Outlined below are guidelines that
the Board is considering utilizing whea
passing upon proposed capacity limita-
tion agreements.

First, the Board would approve agree-
ments only if the service proposed I
fully satisfactory in terms of passenger
requirements, The characteristics of
individual markets differ substantially.
Thus it may be that load factors intended
to be achieved by capacity limitation
agreements should vary depending upen
the specific facts. In any event,
Board has tentatively concluded that the
55-percent-load-factor standard adopted
in phase 6B is not necessarily appropri-
ate for use in a capacity limitation agree-
ment, and that in that latter context,
higher load factors—say & quarterly av-
erage of 65 percent, by way of example—
might well be in the public interest, o
the agreement took into account day/
hour peak requirements. Further, capac-
ity agreements should provide for both
a reasonable schedule spread and flights
properly timed to accommodate the
needs of the markets concerned.” Pul
another way, the Board would not 8p-
prove agreements that have & detrimen-
tal impact on the traveling public. Thé

s As set forth In greater detall above, we
are vitally concerned that wasteful ovtrc::
pacity will materially contribute to unneces-
sary fuel consumption and the increasing &
tionwide energy crisis. W

* If the carriers do not come forward With
additional applications for capaeity discor
sions, the Board may, in the dischar® @
fts regulatory responsibilities, suggest El&&br
markets where capacity agreements woul

ted. 5

» Individual market conditions vary s
widely that these genenlluuous could, i
pending on the circumstances, be elther oV
or less stringent,
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sole purpose of such agreements would
be to eliminate wasteful overcapacity. *

Second, the Board would expect any
carrier that is & party to an approved
copacity agreement to use the utmost
restraint in scheduling capacity on the
palance of its system. In other words,
the Board would not permit a carrier
benefiting from an agreement to pur-
sue a corporate policy of using released
capacity (or the financial benefits re-
sulting from agreement markets) in un-
duly adding capacity in other, nonagree-
ment markets. The Board would retain
the power to revoke agreements in force
on 60 days’ notice, and would do so if
any nonagreement party filing & com-
plaint could show that an agreement
carrier is Introducing excessive capacity
in nonagreement markets. Moreover, the
Board would expect carriers party to
capacity agreements to undertake a lead-
ership role throughout thelr domestic
systems by setting an example in the
restrained employment of additional
cspacity. As a general rule, the Board
would expect all carriers to increase ca-
pacity at a slower pace than traffic
growth until system load factors are
consistent with the phase 6B standards.
Fallure of the agréeement carriers to ad-
here to the letter and spirit of this ad-
monition would constitute a major factor
In determining whether to approve the
extension of any agreement in force, as
well as additional agreements—and the
Board woud reserve the right to revoke
Its approvals of existing agreements for
such conduct on 60 days' notice. ™

Third, carriers should consider enter-
ing into such agreements in markets ex-
periencing unduly low load factors on a
persistent basis. ™

Finally, in order for the Board to de-
termine whether such agreements would
In fact work toward alleviating the cy-
clical tendency toward overcapacity in
the overall domestic system, and would
therefore have a beneficial impact on
system overcapacity, the Board would
limit approvals to a 2-year term in each
Instance. The Board's staff would be di-
rected to carefully monitor the experi-
€nce gained both in respect to the market
concerned, and as it may affect carrier
tystem experience in respect to capadity,™
D —.

“On the other hand, we will not place
igreament carriers at & competitive disad-
Tantage in nonagreement competitive mar-
kel if other carriers add capacity beyond
the general guidelines set forth above. In
this situation, which the Board would look
Upon with extreme disfavor, we would per-
mit agreement carriers to competitively re-
*pond, All carriers are on notice that such
conduct will be dealt with under all of
the regulatory powers of the Board.

“It is our tentative view that so long ms
e foregoing guidelines were observed, any
::lﬂm. Including 2-carrier competitive mar-
t4, could reasonably be the subject of ap-
Pileations for eapacity limitation discussions.
“:“'0 fully appreciste the antitrust fmpli-
mlom ralsed by the Department of Justice,
recognize our duty to administer the
.me"WMMrnc.smdmm n
ner consistent with antitrust prinoi-

Pies and our statu ities under
e nct. Since sec. 412 expressly
t the Board is to approve

NOTICES

Based on the foregoing, the existing
agreement, and the pattern of service
thereunder, as well as civic comments
filed in answer to United's application,
the Board finds that it should approve
discussions looking to extension of a
capacity agreement subject, however, to
the matters set forth below.

United, American, and TWA are di-
rected to take into consideration, in for-
mulating any revised agreement, the
following:

(1) The comments filed by the Port
Authority of New York and New Jersey
and the Maryland Department of Trans-
portation regarding service distribution
between various metropolitan airports;

(2) The comments of the city of Chi-
cago regarding high peak period load
factors in the Chicago-San Francisco
market;

(3) The possibility of improving load
factor performance during shoulder (and
off peak) perlods.™

(4) The effect on agreements of the
“Demand Scheduling” tariffs filed by
TWA if each carrier operates pursuant
to such tariffs in transcontinental mar-
kets, and whether a supplementary
agreement covering such operations
should be submitted; * and

(5) That any schedules which are
agreed upon should be operated so as to
maximize fuel conservation in flight op-
erations.

Accordingly, It is ordered, That:

1. The application of United Air Lines
for approval of discussions regarding ca-
pacity reductions in the below-specified

agreements of the character here involved,
the basic antitrust considerations consist
of balancing the anticompetitive aspects of
capacity sgreements against the serlous
transportation need under the economic
reguiatory provisions of the act that we have
found to exist, Our tentative determination
fa that the transcontinental agreement has
worked to the advantage of the public in-
torest, notwithstanding its gnticompetitive
aspects, and it would appear that a similar
agreement would continue to do so. In re-
spect to the antitrust aspects of a serles of
coexisting capacity limitation agreements,
that would appear to depend on the number
of agreements the carriers propose, the inter-
relationships betweoen the agreements, the
facts relating to each agreement, and so on.

“ We note, for example, that 1st quarter
results during both years covered by the
agroement have been well below the stand-
ard load factor. It would appear that this
could be compensated for by a carefully
drawn agreement.

= Revision to Alrline Tarllf Publishers, Inc.,
Agent Tariffs CAB Noa. 65, 136, and 142. The
3 east coast cities covered by capacity agree-
ments are also included In TWA’s tariff filing,
which further includes the city of Boston.
We are concerned that the poasible use by
all 3 carrlers of demand scheduling from
polnts other than New York, might well im-
pede thelr abllity to reach an acceptable
capacity agreement for which we have found
o public Interest transportation need. Accord-
ingly, without delaying discussions concern-
ing the formulation of a revised agreement in
respect to regularly scheduled operations, the
carriers should as soon as possible consider
entering into a supplementary agroement
that would take the operations contemplated
into account.
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clty-pairs,” be and it hereby is approved
subject to the following conditions:

() Discussions shall be held in Wash-
ington, D.C,, the hour and date of such
meetings to be determined by the car-
riers. A notice of such meetings shall be
served upon the Civil Aeronautics Board
and the persons stated in ordering para-
graph 2 at least 3 calendar days prior
to such meetings;

(b) Participation in each city-pair dis~
cussion shall be limited to carriers cer-
tificated to provide single-plane sched-
uled service in the market under discus-
sion;

(¢) Representatives of the Civil Aero-
nautics Board and any other local, State,
or Federal Government agency; civic,
trade, or consumer association, group or
representative; or air carrler expressing
an interest shall be permitted to attend
and view the discussions as observers;

(d) A full transcript shall be main-
tained of all meetings, at the expense
of the carriers, and a copy of said tran-
script shall be filed with the Board within
10 days after the conclusion of each
day's meeting, and shall be available for
purchase by any person;

(e) Any agreement reached as a re-
sult of the discussions authorized herein
shall be filed with the Board for approval
under section 412 of the act within 15
days of consummation thereof, accom-
panied by an explanatory statement and
a statement of justification, and shall be
served on the persons listed in ordering
paragraph 2 within the same period:
Provided, That no agreement shall be
implemented without having been pre-
viously approved by the Board:

(f) Comments pertaining to any
agreements filed pursuant to subpara-
graph (e) shall be filed within 15 days
from the date of the filing of such agree-
ments with the Board;

(g) Comments in reply to any previ-
ously filed document authorized to be
filed in subparagraphs (e) and (f) shall
be filed within 10 days of the date of
filing of such document;

(h) The relief granted herein shall ex-
pire within 90 days of the date of this
order and may be revoked or amended at
any time in the discretion of the Board:

(1) This authorization does not ex-
tend to discussions of rates, fares,
charges, or inflight or other services per-
taining to air transportation: and

() The participating carriers shall
continue to file the information required
by order 72-11-6 until further notice
from the Board.

2. Copies of this order shall be served
on the Departments of Defense, Justice,
Post Office, and Transportation: New
York, N.¥Y.; Newark, N.J.; Los Angeles
and San Francisco, Calif.; Chicago, Ill.;
Washington, D.C.; Baltimore, Md.; the
Port Authority of New York and New
Jersey; the Maryland Department of

“WThe authorized olty-pairs are: Now
York/Newark-Los Angeles, New York/New-
ark-San Prancisco, Chio Francisco,
and Washington/Baltimore-Loa Angeles.
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Transportation; the National Air Car-
rier Association; and all certificated
sclzieduled and supplemental air carriers;
an

3. To the extent not granted herein all
outstanding requests be and they hereby
are dismlssed without prejudice.

This order shall be published in the
FepERAL REGISTER.

By the Civil Aeronautics Board.”

[seAL) Eowin Z, HOLLAND.
Secretary.

[FR Do0c73-8077 Filed 5-4-73:8:46 am]

COMMISSION ON CIVIL RIGHTS

WEST VIRGINIA STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the West
Virginia State Advisory Committee to
this Commission will convene at 12 noon
on May 8, 1973, in parlor D of the Daniel
Boone Hotel, Washington and Capitol
Streets, Charleston, W, Va, 25328.

Persons wishing to attend this meet-
ing should contact the Committee Chair-
man, or the Mid-Atlantic Regional Office
of the Commission, room 510, 2120 L
Street NW., Washington, D.C. 20425.

The purpose of this meeting shall be
to review a proposal to study urban re-
newal and relocation problems in
Charleston, W. Va., and discuss the
merits of initiating a project based on
this proposal.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C,, May 3,
1973.

Isatae T. CRESWELL, Jr.,
Advisory Committee Management
Officer.

[FR Doc.73-0065 FPiled 5-4-73;8:45 am]

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
Notice of Public Availability

Environmental impact statements re-
ceived by the Council from April 23
through April 27, 1973.

Nore: At the head of the listing of state-
ments received from each agency is the name
of an individual who can answer questions
regarding those statements.

DEPARTMENT OF AGRICULTURE

Contact: Dr, T. C. Byerly, Office of the Sec-
retary, Washington, D.C. 20250, 202-447-7808.
Final

Chattooga River, N.C,, Ga,, and S.C., April
6: The proposal is for the legislative designa-
tion of 56.9 miles of the Chattooga River as
» river of the National Wild and Scenic Riv-
ers System. The river flows through Jackson

¥ Momber Minett! Issued a oconcwrring
opinion filed as part of the original document.
Member Murphy concurred in opinion ex-
pressed by member Minettl,

NOTICES

and Macon Countles, N.C,; Rabun County,
Ga,; and Ocones County, 5.C. The impact of
incroased recreation use will be controlled
through regulstions based on the carrying
capacity of the river and land, rather than
on demand (42 pages). Comments made by:
DOI, COE, HEW, DOT, HUD, EPA, FPC, WRC,
the Governors of North Carclina, South
Carolina, and Georgia. (ELR Order No,
005680.) (NTIS Order No. EIS 73 0580-F.)

AGRICULTURAL RESEARCH SERVICE

Drajt

Application of sewage sludge to agricul-
tural land, Minnesota, April 25: The proposal
18 for the development of a practical and com-
plete farm management system for the han-
diing and use of sowage sludge on agricul-
tural land. Special measures are needed to be
developed here because of soll and climatic
conditions in an arep where there are 45 to
5 months of frozen soils annually, Adverse
impaots include possible dangers to esthetics
and remote dangers to human health (18
pages), (ELR Order No. 00706,) (NTIS Order
No. EIS 73 0706-D.)

FOREST SERVICE
Drajft

Timber management plan, Apache Natlonal
Forest, Ariz. and N. Mex., April 4;: The state-
ment refers to & revised 10-year timber man-
agement plan for the Apache Natlonal For-
est, which s located in Apache and Greenlee
Counties, Ariz., and Catron County, N. Mex.
The plan would cover the period July 1,
1974, through June §0, 1883, and would allow
an anousl cut of 63700 M bm (thousand
board feet) (not iIncluding a salyage cht).
The permanent road system of the forest will
be improved, and temporary roads will be
constructed. There will be adverse impact
to air, water, scenic beauty, and soll stability.
Harvesting near the Mount Baldy Wilderness
and the Blue Range Primitive Area could
affect uses of these arens; timber manage-
mont activities could affect Inclusion in the
Wilderness System. (ELR Order No. 00564.)
(NTIS Order No. EIS 73 05864-D.)

Blanchard Spring Caverns, Ark., April 4:
The proposal is for the operation and ad-
ministration, beginning July 1973, of the
Blanchard Spring Caverns of the Ozark and
St. Prancis National Forests. Development
will include a visitor Information center,
elevators to the caverns, 0.7 mile of payed
and ourbed trails, lighting, water, sewer, and
eleotrical systems, and related work. The
fragile ecosystem of the caverns will be dis-
turbed; the rare and endangered Indiana
Bat will be deprived of some habitat; the
oulture of the area will become commercial-
fzed (38 pages)., (ELR Order No. 00707.)
(NTIS Order No. EIS 73 0707-D,)

East Fork Yaak Planning Unit, Kootenai
National Forest, Lincoln County, Mont.,
April 4: The proposal s for the implementa-
tion of a rovised multiple-use plan for the
74,000 acre planning unit. The land involved
will be divided into elght management units,
each belng managed with emphsasis upon
particular values (recreation, retention of
vegetative cover, timber harvesting, etc.).
Development will ¢ause some alr and noise
pollution, and disturbance of soll and vege-
tation. There will be some road construction
in the unit (66 pages). (ELR Order No.
00863.) (NTIS Order No. EIS 73 0563-D.)

Final

Burning of Big Sagebrush, Montana, sev-
eral counties, April 25: The statement re-
fers to the proposed prescribed burning of
1,800 acres of sagebrush-covered land an-
nually, during fiscal years 1973-75 In order
to improve the range resource on national
forest lands, National forests included are
Beaverhead, Gallatin, and Deerlodge. Coun-
ties affected are Beaverhead, Jefferson, Madi-

son, Silver Bow, and Gallatin. Existing plan
communitics will be altered from a grassland
dominated by sagebrush to a grassland intes.
spersed with sagebrush. Short term eroslon,
water siitation, and air pollution will ceeyr
(117 pages), Comments made by: USDs
DOI, HEW. (ELR Order No. 00701.) (NTIS
Order No. EIS 73 0701-F.)

Land exchange, US. Government and J
Hamlilton, New Mexico, April 20: The stute.
ment refers to s proposed exchange of lands
between the Forest Service and John §
Hamiiton, Jr. of Sliver City, N. Mex, Undes
the agreement Mr. Hamlilton offers 97641
ncres of private land owned by him and
wishes to select 9,771.72 acres of land of e
Gila Natlonnl Forest, Included in Mr, Hamll-
ton's offer are 71.622 acre-feet of water righta
on the Gila River System which would be
used for the Gila River Bird Management
Area, Mr, Hamilton will utilize his new land
for ranching purposes; this he already does
under permit. If no exchange ls made Mr
Hamilton will sell his land, possibly to de.
velopment Interests, with adverse lmpact
the Glla Wilderness and the Gila Primitive
Area. Comments made by: EPA, DOJ, USDA,
State and local agencies, and concerned
citizens. (ELR Order No. 00712.) (NTIS Order
No. EIS 73 0712-F.)

SOIL CONSERVATION SERVICE
Draft

Fall Creek Watershed project, Warren
County, Ind., April 18: The proposal is for
s watershed protection, flood prevention, and
recreation project. Project measures would
include land treatment on 1306 acres, one
multiple-purpose reservolr, riprap, and recre-
ation facilitles, Adverse impacts will inciude
the commitment of 233 acres to reservoir and
park development and 59 acres to the pood
dam, and splllway: utilization of recreation
facilities will require incrensed capacity fot
Willlamsport's treatment plant (22 pages)
(ELR Order No, 00870.) (NTIS Order No. EI$
78 0670-D.)

Burnt Creek R.C. & D. measure, Burleigh
County, N, Dak., April 23: The project is Lo~
tended to reduce flooding on 2,500 acres of
agricultural land. Project features inolude
o floodwator diversion, dikes, a grade control
structure, a diversion structure, and an lo-
verted siphon, Two and one-half acres of
woody habitat will be destroyed (17 pagesl.
(ELR Order No. 00682.) (NTIS Order No. EIS
73 0682-D.)

Final

Ogunquit sand.dune stabllization, York
County, Maine, April 25: The statement re
fers to the proposed land stabiltzation of 3
28-acre barrier dune, through the placement
of sand, planting of vegetation, and nstal-
Intion of ercsion and pedestrian coutrcd
measures (37 pages). Comments made by
USDA, DOI, and EPA. (ELR Order No. 00704.)
(NTIS Order No. EIS 73 0704-F.)

AroMic ENErGY COMMISSION

Contact: For nonregulatory matters: Mr.
Robert J, Catlin, Director, Division of En-
vironmental Affalrs, Washington, D‘C_~
20545, 202-973-5391, For regulatory m.sx:en.
Mr. A. Glambusso, Deputy Director fof Resc-
tor Projects, Directorate of Licensing. 204-
9738-7373, Washington, D.C. 20545.

Drajt

Grand Guif Nuclear Station, units 1 and
2. Claiborne County, Miss,, April 25: The pio-
posal is the lssuance of & construction P
mit to the Mississippl Power & Light Co- b
station will employ identical bolllng ‘;‘w
reactors, each producing 9,833 thmi¥'
(thermal magawatts) and 1,290 MWe (2%
watts electrical) (net), with future tevuwt
4,025 thmIMW and 1,380 MWe anticips
Cooling will be through wet, natursl
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towers, with 86,000 gal/min (gallons per min-
ute) of the 58,000 gal/min flow of Mississippi
River water Dbeing consumed
eyaporstion and drift. The 2,300-acre site 15
primarily wooded; construction sctivity will
disturb 345 acres. Removal of vegetation will
promote erosion, with adverse effect to Gin
and Hamilton Lakes (spproximately 400
poges). (ELR Order No. 00697,) (NTIS Order
¥o, EIS 73 0697-D.)

R. E Ginna Nuclear Power Plant, Wayne
county, N.Y., April 24: The proposal is for
e conversion of Rochester Gas & Electric
Corp.’s present provisional operating license
w & full-term operating license, The plant
employs n pressurized water reactor to pro-
duce 1300 thmlMW and 420 MWe (net); fu-
ture levels of 1,520 thmIMW and 490 MWe
sre anticipated. Exhaust steam will be con-
densed by & once-through flow from Lake
Ontario, At full design power this water will
be removed at 400,000 gal/min, and heated
184¢ ¥. nbove ambient before return to the
Jake (220 pages). (ELR Order No. 00603.)
(NTIS Order No, EIS 73 0693-D.)

H. B. Robinson Unit 2, Dariington County,
S0, April 25; The proposed actlon is the
continuation of an operating license, held
by Carclina Power & Light Co. The unit
employs » pressurized water reactor to pro-
duce 2,200 thmIMW and 700 MWe (net); fu-
ture levels of 2,300 thmIMW and 730 MWe
are anticipated, Exhaust steam is cooled with
water obtalned from Lake Robinson, which
s heated 21* P, above ambient and dis-
charged via a 4-mille canal to the lake. The
additional heat probably causes & small re-
duction in lake productivity of fish, plank-
ton, and benthos (178 pagoes). (ELR Order
No. 00605.) (NTIS Order No. EIS 738 0605-D.)

Catawba Nuclear Station, York County,
S50, April 25: The proposed action i the
lssuance of s construction permit to the
Duke Power Co, for & 2-unit station on Lake
Wylle. The 2 pressurized water reactors will
produce a total of 7,164 thmIMW and 2,360
MWe (net). Exhaust steam will be cooled by
& once-through flow from Lake Wylle, with
sdverse effects to fishery and swimming for
1 10 4 months per year. The discharge of
bented water is expected to adversely effect
4000 acres of the Catawba River Basin,
displacing fish and stimulating blue-green
slgae. Construction will affect 750 ncres of
the lake, 405 acres of Iand within the ex-
clusion area, 884 acres of transmission right
of way, and 70 acres for a rafirond spur
(320 pps) (ELR Order No. 00696.) (NTIS
Order No, EIS 73 0696-D.)

DEpARTMENT OF COMMERCE

?ontu.ct: Dr. Sidney R. Galler, Deputy As-
slstant Secretary for Environmental Aflalrs,
Department of Commerce, Washington, D.C.
20230, 202-067-4385.

ECONOMIC DEVELOPMENT ADMINISTRATION
Draft

Cook 1Inlet, city of Anchorage, Alasks,
Aprll 6; The proposal is for the expansion of
®xisting port facllities st the northern end
of Cook Inlet. The project is the first of
three-phased port deyelopment program
Xhlch Will provide facilitles for Increased ma-
“n:h commerce, Included will be the extension
5 Ohexuung pier (by 870 ft), dredging of

¢ ship channel, and the potential for
:2 ‘lddﬂlouul container carrier, There will be
n;‘:: impact to marine biota during con-
(N on (63 pagea). (ELR Order No. 00585.)

NTIS Order No. EIS 73 0595-D.)

DEranTMENT OF DEFENSE
ARMY CORPS

Mr. Prancls X, Kelly, Director,
Public Affairs, Attention: DAEN-
Office of the Chlet of Englneers, U.S.

Contact:
Ofice of
PAP,

NOTICES

Army Corps of Engineers, 1000 Independence
Avenue 8SW., Washington, D.C. 20314, 202~
693-7168.

Draft

Flood control, Brush Bayou, Caddo Parish,
La., April 5: The proposal is for the enlarge-
ment and/or realignment of 6.22 miles of the
Brush Bayou OChannel in Shreveport. The
purpose of the action Is that of reducing flood
stages and related damage to 730 acres of
urban development located near the bayou.
Two million cublc yards of spoil will be
dredged and disposed of; 4 bridges and 28
utility crossings will be relocated and/or
modified, The project will enhance intensive
development and utilization of 615 acres
of land for urban expansion. Approximately
891 acres will be modified for project features
and expected urban expansion (New Orleans
District) (94 pages). (ELR Order No. 00572.)
(NTIS Order No. EIS 73 0572-D.)

Gallatin  River flood control, Gallatin
County, Mont,, April 19: The proposal is o
flood-control project on the West Callatin
River, near Bozoman, A 24-mile stretch of
the river would be cleared of selocted dobris,
with 20 acres being used for a disposal area,
There would be & loss of 20 acres of flood
plain biota, and 130 acres of sanag cover
(Omaha Distriot) (18 pages). (ELR Order No.
00673.) (NTIS Order No. EIS 73 0673-D,)

Final

Lake Bluff Beach, Lake Michigan, Lake
County, IIL, Aprll 26: The statement refers
to a proposed beach erosion project which
involves the construction of two steel-sheet
piling impermeable groins, and the placement
of 10,000 yd® of sand fill on the north side of
the south groin. The project is Intended to
prevent further erosfon, and to restore the
bench at Sunrise Park (Chicago District) (104
pages). Comments made by: USDA, DOC,
EPA, HUD, and DOI. (ELR Order No. 00709.)
(NTIS Order No. EIS 73 0700-F.)

ENVIRONMENTAL PROTECTION AGENCY

Contact: Mr. Sheldon Meyers, Director,
Office of Federal Activities, room 3630, Water~
side Mall, Washington, D.C. 20460, 2027556~
0940.

Drajt

Sewage system, Hollywood and Pembroke
Pines, Broward County, Fla., April 12: The
staternent refers to Federal grants assistance
for the construction of a larger collection
system and & more advanced waste water
treatment plant for Hollywood, and n trans-
mission system which will route waste water
from Pembroke Pines to the treatment plant
at Hollywood. Treatment at Hollywood will
be upgraded from primary to secondary, with
plant capacity remaining constant at 38
Mgal/d (million gallons per day). Effuent
discharge will continue to be to the Atlantic
Ocean. Six neres will be committed to the
new facilities. (The statement "Ocean Out-
falls and Other Methods of Treated Waste-
water Disposal in Southeast Fiorida," NTIS
Order No. EIS 73 0491-F, March 22, 1973,
should be considered with this) (ELR
Order No. 00825.) (NTIS Order No. EIS 73
0625-D.)

Sewage system, southern Dade County,
Dade County, Fla, April 13: Tho proposed
action is the construction of major waste
water management facllities for the south
district. Included are: A bowage transmis-
sion system intercepting flows from nine sys-
tems In south Dade; a single 50 Mgal/d
reglonal secondary treatment plant which
will replace the nine smaller plants; and a
deep-well disposal system for the treated and
disinfected eMuent, Potential accidents could
pollute the Biscayne Aquifer. (The statement
“Ocean Outfalls and Othor Methods of
Treated Wastewater Disposal In Southeast

11367

Florida," NTIS Order No. EIS 73 0451-F,
March 22, 1073, should be considered part of
this statement by reference.) (126 pages.)
(ELR Order No. 00631.) (NTIS Order No, EIS
73 0631-D.)

Sewnge system, central Dade County, Dade
County, Fia,, April 13: The statement refers
to the proposed construction of wastewater
pumping stations, force mains, a treatment
plant, and an ocean outfall, for central Dade
County. Upon completion of phase 8 of the
project, system capacity will be 115 Mgal/d
at 90 percent BGD and suspended sollds re-
moval, There will be adverse Impact from
construction disruption. (The statement
“Ocean Outfalls and Other Methods of
Treated Wastewater Disposal in Southeast
Florida,"” March 22, 1073, should be con-
sidered part of this statement by reference.)
(96 pages.) (ELR Order No. 00832.) (NTIS
Order No, EIS 73 0632.)

Sewoge system, Fort Lauderdale, Broward
County, Fla, April 10: The proposed action
is the construction of a larger and more ad-
vanced sewage collection and treatment sys-
tem. Total capacity will be expanded from
185 Mgal/ to 38 Mgal/d. Among the profect
measures are: Multimedia filtration, nitrifi-
cation, and breakpoint chlorination at the
Port Everglades and Coral Ridge plants; redi-
rection of flow from the Executive Airport
plant to north Broward; Iinterconnection
among several plants; and related work. Com-
pletion of the project will allow continued
area population growth. (The statement
“Ocean Outfalls and Other Methods of
Treated Wastewnter Disposal in Southeast
Florida,” NTIS No. EIS 73 0401-F, March 22,
1073, should be considered part of the state-
mont by reference.) (ELR Order No. 00678.)
(NTIS Order No. BIS 73 0678-D.)

Sewage system, central Dade County, Fla,,
April 13: The statement refers to the pro-

construction of wastewater pumping
stations, force mains, a treatment plant, and
AN ocean outfall, for central Dade County.
Upon completion of phase 3 of the project,
system capacity will be 115 Mgal/d ht 90
percent Bgal/d and suspended solids removal.
There will be adverse Impact from construc-
tion disruption. (The statement “Ocean Out-
falls and Other Methods of Treated" EIS 73
0632D should be considered part of this
statement by reference.) (96 pages.) (ELR
Order No, 00632,) (NTIS Order No. EIS 73
0632.)

Sewage system, Fort Lauderdale, Broward
County, Fia, April 19: The proposed action
is the construction of a larger and more ad-
vanced sewage collection and treatment sys-
tem. Total capacity will be expanded from
19.5 Mgal/d to 38 Mgal/d. Among the project
measures are: Multimedia flitration, nitrifi-
cation, and breakpoint chlorination st the
Port Everglades and Coral Ridge Plants; re-
direction of flow from the Executive Airport
Plant to North Broward; Interconnection
among several plants; and related work. Com-
pletion of the project will allow continued
area  population growth. (The statement
"Ocean Outfalls and Other Methods of
Treated Wastewater Disposal in Southeast
Floriia,” NTIS No. EIS 73 0491F, March 22,
1073, ahould be considered part of the state-
ment by reference.) (ELR Order No. 00678.)
(NTIS Order No, EIS 73 0678D.)

Froezal Power COMMISSION

Contact: Dr. Richard F. Hill, Acting Ad-
visor on Environmental Quality, 441 G Street
NW., Washington, D.C, 20426, 202-380-8084.
Draft

Hudson River Project No. 2842, Saratoga
and Washington Countles, N.Y, April 25:
The proposal is for Commission approval of
the abandonment, retiremont, and removal of
the Fort Edwards Development of the proj-
ect by the Nisgara Mohawk Power Corp. The
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dam and powerhouse, of 2,850 KW, are con-
sidered to be in poor condition, with the
cost of replacement being uneconomic. With
removal approximately 100 acres of previously
inundated land would be exposed to the air
(69 pages). (ELR Order No, 00702.) (NTIS
Order No. EIS 73 0702D.)

Final

Saluda project, several countles, South
Carolina, April 25: The statement refers to
an application filed by the South Carolina
Electric & Gas Co. for permission to grant
oasements to the Watergate partnership for
the use of 283 acres of land in the Lake
Murray Resorvolr. Watergate would develop
causeways, one of which would Incorporate a
bridge and a pipeline slong the lake bottom
for the discharge of treated domestic waste.
The bridge and causeways will provide ac-
cess to five islands (totaling 43.85 acres) (71
pages). Comments made by: USDA, COE,
HEW, DOIL, and EPA. (ELR Order No. 00699.)
(NTIS Order No. EIS 73 0680F.)

GENERAL SERVICES ADMINISTRATION

Contact: Mr, Rod Kreger, Acting Admin-
istrator, GSA-AD, Washington, D.C. 20405,
202-343-6077.

Drajt

North American Rockwell Bullding, Laguna
Niguel, Orange County, Calif.,, April 17: The
proposal is for acquisition by exchange of
the 1 million ft* bullding, In order to provide
for short- and long-term space needs of the
Pederal Government in southern California.
Government properties to be exchanged are:
Installation No. 9091, El Segundo Storage
Aunnex, El Segundo; Alr Force Plant No. 56,
Oanogs Park; and portions of related per-
sonal property, North American Rockwell
Corp., Los Angeles. Adverse impact will re-
sult from trafic congestion when the bulld-
ing bhecomes occupied (36 pages). (ELR
Order No, 00654.) (NTIS Order No. EIS
73 0654D.)

DepanrMeEnT oy HUD

Contact: Mr. Richard H. Broun, Director,
Environmental and Land Use Divi-
slon, Washington, D.C. 20410, 202-755-0180.

Final

Fair Osks Apartments, Henrico County,
Va,, April 27: The statement refers to the
proposed construction of s 13-bullding, 100-
apartment complex for low- and moderate-
fncome housing under section 236 of the
National Housing Act, The site lies within
CNR Noise Zone 2 of the Richard E. Byrd
Airport; this will have effects upon residents
of the complex. The area is one of poor
water drainage; structural measures will be
needed to facilitate water removal (120
pages), Comments made by: DOC, EPA, DOT,
and HEW, (ELR Order No, 00720.) (NTIS
Order No, EIS 73 0720-F.)

DEPARTMENT OF INTERIOR

Contact: Mr, Bruce Blanchard, Director,
Environmental Project Review, room 7260,
Department of the Interior, Washington, D.C.
20240, 202-343-3801.

NATIONAL PARK SERVICE
Final

Yosemite National Park, Calif,, April 26:
The statement refers to the proposed desig-
nation of 846,700 acres of the park as wilder-
ness, A segment of the Slerra Nevada moun-
tain range would be preserved. Impacts
discussed in the statement include cultural,
soclial, sclentific, and economlic effocts (114
pages) . Comments made by: AHP, DOD, DOI,
EPA, and USDA. (ELR Order No. 00714.)
(NTIS Order No. EIS T3 0714F.)

NOTICES

DEFPARTMENT OF TRANSPORTATION

Contact: Mr. Martin Convisser, Director,
Office of Environmental Quality, 400 Seventh
Street SW., Washington, D.C. 20500, 202-
466-4357.

FEDERAL AVIATION ADMINISTRATION
Final

Patrick Honry Afrport, Va., April 25: The
statement refers to the proposed purchase
of 200 acres of farmiand in order to construct
s 1,500-ft. runway extension, to strengthen
oxisting runways, and to extend medium in-
tensity lighting. An electric substation will
require relocation, and 16 residences will be
dispiaced. Approximately 145 acres of scrub
troes and brush will be cleared (70 pages).
Comments made by: COE, EPA, FPC, DOT,
HEW, and HUD. (ELR Order No. 00705,)
(NTIS Order No. EIS 73 0706F.)

VEDERAL MIGHWAY ADMINISTRATION
Drajft

Whitemarsh Boulevard, SR 43, Baltimore
County, Md., April 7: The proposed project
15 the extension of SR 43, from an existing
in at I-05 wosterly for approxi-
mately 54 miles to an interchange at pro-
posed Perring Freewsy. The facility will
require from 16 to 23.5 acres of park (s 4(f)
statement will be filed). Betweon 12 and
27 familles, along with zero to three busi-
nesses, will be displaced, The facility will
cross several streams, causing erosion, silta-
tion, and sedimentation. Other adverse effects
are loss of forest land and wildlife habitat,
and the Introduction of higher air and water
pollution levels into n new ares (
mately 150 pages). (ELR Order No.
(NTIS Order No, EIS 73 0651D.)

Route 71, Maryville Relocation, Nodaway

00651.)

tion of approximately 7 miles of Route 71.
The project will provide a four-iane limited
access facllity through or around Maryville.
The number of displacementa will depend
upon tho corridor selected. Approximately
200 ncres of rural land will be acquired for
right-of-way. Adverse effects include loss of
tax base and increased alr and noise pollu-
tion (32 pages). (ELR Order No. 00669.)
(NTIS Order No, EIS 73 0669D.)

Eighty-fourth Street, Omaha, Douglas
County, Nebr, April 19: The statement
refers to the construction of twin
tunnels under the Union Pacific Rallroad at
B4th Street; modification of the 84th Street
interchange, and construction of a new inter-
change st 90th Street on Interstate 80, Ad-
verse impacts include scquisition of right-
of-way and increased air and nofse pollu-
tion lovels (37 pages). (ELR Order No. 00675.)
(NTIS Order No, EIS 73 0675D.)

State Route 107, Montpeller to U.S. 20A,
Willilams County, Ohlo, April 19: The pro-
posed project consists of upgrading a 3-mile
segment of State Route 7 to a four-lane
facility and providing a four-lane replace-
ment bridge over the Norfolk & Western Rail-
road. One family will be displaced by the ac-
tion. An ed amount of land will be
acquired for right-of-way (21 pages). (ELR
Order No. 00674.) (NTIS Order No, EIS T3
0874D.)

Final

Mekoryuk, Alaska, April 24: The
ment is concerned with the reconstru
approximately 3 miles of rond in the
of Mekoryuk, on Nunivak Island, which is
miles off the coast of Alaska, In the
SBea. The project will be located entirely
on existing right-of-way. A 4(f) statement
will be filed, as the island ia considered to
be an open wildlife refuge (67 pages). Com-

i

:

ments made by: EPA, COE, DOC, DOI, ang
HUD. (ELR Order No. 00688.) (NTIS Order
No. EIS 73 0688F.)

South Chapel Street, New Castle County,
Del,, April 24: The project consists of the
relocation of South Chapel Street cast of
Newark, and the construction of a bridge over
the Penn Central Rallroad. The number of
displacements and the amount of right.of.
way required will' depend upon the routs
selected (130 pages). Comments mide by:
USDA, DRBC, HUD, DOI, HEW, and EPA
(ELR Order No. 00689.) (NTIS Order No. KIS
73 0689-F.)

Relocation of DuPont Road, New Castle
County, Del., April 24: The proposcd action
is the reconstruction and relocation of Du-
Pont Road (State Route 100) beginning st
the Maryland Avenue-DuPont Road intere
seotion and ending north of New Road (Del
Route 2). The project consists of four lanm
and a bridge over Little Mill Creek and the
B. & O. Raflroad, The facility will displace
from 21 to 32 families and from 1 to 5 busi-
nesses, The project will increass nolse, alr,
and possibly water pollution levels. (132
pages). Comments made by: USDA, DOIL
DOT, DRBC, EPA, and HEW, (ELR Order No,
00600.) (NTIS Order No. EIS 73 0600-F.)

Hawail, Halawa Holghts Road, Hawall
April 24: The proposed project is a four-lane
divided highway with two additional auxili-
ary lanes for access to the new Osahu Sia-
dium, Total length is 0,6 mlle, The project
will require 146 acres of private lund, An
incresse in noise and alr pollution levels will
occur (approximately 100 pages). Com-
ments made by: USDA, DOI, DOT, EPA
HUD, USN, USA, State, and local sgenchs
and members of Congress. (ELR Order No.
00687.) (NTIS Order No, EIS 73 0687-F.)

Wilson Bridge and aproaches, Island of
Oahu, Hawall, April 24: The project involves
repiacoment of the existing Wilson Bridge
and the widening of Eamehamohs Highway
to Kilani Avenue, a distance of approximately
2,500 ft. Ten families and 15 businesses will
be displaced. Adverse will Inciude
incrensed erosion, siltation, and nolse and
air polution (59 pages). Comments made by:
USA, USAF, USDA, COE, DOI, EPA, HUD.
State, and local ngencies, and members of

(ELR Order No. 00691.) (NTIHS
Order No, EIS 73 0601-F.)

U.S, COAST GUAND
Final

Oll Pollution Act of 1061, amendments
April 25: The statement considers o bill
(8, 3766/H. 156627), which would amend the
Oil Pollution Act of 1061, ns nmended, by the
implementation of the 1969 and 1871 amond-
ments to the International Conventlon fof
the Prevention of the Pollution of the Sea
by Oll, 1054, as amended. The bl would
establish rigid control measures to prevent
and control pollution of the sea by ol The
statement indicates that no adverse environ=
mental effects would result from cn:sc!menf
of the bill (60 pages). Comments made by
COE, EPA, DOC, DOI, DOT, and USN. 'ﬂg
Order No, 00708.) (NTIS Order No. EIS
0703-F,)

South Carolina Route 700, Charlestod
County, S.0., April 26: The statement n-.'«;
to the proposed approval of location wr
plans for n (replacement) fixed hiﬁh“;
bridge to carry Route 700 acrosa uurcd
Creek at Wadmalaw Island. Some mu.-ahlan.
will be adversely affected (28 pages). ([;%"jr
ments made by: EPA, DOI, COE, and !13
(ELR Order No. 00717.) (NTIS Order No.

73 0T17-P.)
TIMOTHY ATKESON,
General Counsel.

[FR Doc.73-8050 Piled 5-4-73;8:45 am]
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ENVIRONMENTAL PROTECTION
AGENCY

COMMENTS ON ENVIRONMENTAL IM-
PACT STATEMENTS AND OTHER AC-
TIONS IMPACTING THE ENVIRONMENT

Notice of Availability

Pursuant to the requirements of sec-
tion 102(2) (C) of the National Environ-
mental Policy Act of 1969 and section
309 of the Clean Air Act, as amended,
the Environmental Protection Agency
(EPA) has reviewed and commented in
writing on Federal agency actions im-
pacting the environment contained in the
following appendices during the period
from April 1, 1973 to April 15, 1973,

Appendix I contains a listing of draft
environmental impact statements re-
viewed and commented upon in writing
during this reviewing period. The list in-
tludes the Federal agency responsible
for the statement, the number and title
of the statement, the classification of
the nature of EPA's comments as defined
in sppendix II, and the EPA source for
coples of the comments as set forth In
appendix V.

Appendix II contains the definitions
of the classifications of EPA's comments
on the draft environmental impact state-
ments as set forth in appendix I.

Appendix III contains a listing of final
environmental impact statements re-
viewed and commented upon in writing
during this reviewing period. The listing
will include the Federal agency respon-
sible for the statement, the number and
title of the statement, a summary of the
nature of EPA's comments, and the EPA
source for coples of the comments as set
forth in appendix V.

Appendix IV contains a listing of pro-
posed Federal agency regulations, legis-
lation proposed by Federal agencies, and
any other proposed actions reviewed and
commented upon in writing pursuant to
section 309(a) of the Clean Air Act, as
amended, during the referenced review-
Ing period. The listing includes the Fed-
eral agency responsible for the proposed
Action, the title of the action, a sum-
mary of the nature of EPA’s comments,
&nd the EPA source for copies of the
tomments as set forth in appendix V.

Appendix V contains a listing of the
names and addresses of the sources for
toples of EPA comments listed in ap-
pendices T, IIT, and IV,

Copies of the EPA Order 1640.1, set-
ling forth the policles and procedures
{:r EPA's review of agency actions, may

obtained by writing the Public In-
Quiries Branch, Office of Public Affairs,
wvironment.al Protection Agency,
ashington, D.C. 20460. Coples of the
draft and final environmental impact
statements referenced herein are avail-
able from the originating Pederal depart-
?e’“ or agency or from the National
echnical Information Service, US. De-
!”g;’éllnent. of Commerce, Springfleld, Va.

Dated May 1, 1973.

SHELDON MEYERS,
Director,
Office of Federal Activities,

NOTICES

APPENDIX 1

DEAFT EXVINONMENTAL IMPACY STATEMENTS FOR WHICH COMMENTS WELE ISSUED DETWEEN AFRIL 1, 1973 AND

AFRIL 38, 3973

e D-COE-30004-TIT: Nawiliwill small boat hatbor,
KAUAJ, Hawall,
D-COE-3068-NM: Cochitl Lake Rio Grande, N, Mex .
D-COEB-3505-N Y: Barth fill erpbankment and place
il in Hempsatoad Harbor, N.Y.
D-COE-25062-M8: Maintenance drodging, pass Chris.
tisn Harbor, Harrison County, Mis,
e D-COE-33005-VA: Channel to Newport News, maln.
tenance dredping, Virginia,
D-COE-30225-1L: Meredesin levee and dralnage dis-
trict, Whiteside annd Rock Island Countles, 11,
D-COE-323-TX: El Paso locul protection project,
Northwest um&"l‘n.
veverane D-COE-30235-MB3: Tombighee River, East Fork,
channel bnprovement and fOood control, Itawsmba
County, Miss, '
D-COE-8006-1/A: Brush Bayou, La., Boggy and

L‘-qnm Bayous,
D-COE-S4019-NC: Counstul  Engineering Research
Center, Flold Research Facility, Dack, N.C.
Delaware River Bosin Commis- D-DRB-00000-DE: Edge Moor eleciric geoerating
slon, station expansion, Delaware.
Department of Agreultore....... D-AFS-82063-MT: Burning for control of big sage-
brush, Montana.
8 AR e or et D-DOA-36250-81); Bilver Creok Watershod, Minneluha
(Tmm!&_; 8. Dak.
D-8C8-36251-8D: Mud Creek Watershed, Gmnt and
Duoel Counties, 8. Dak.
. D-ABC-300-WT: Squaw Lake control structure,
Oneida and Vilas Countios, Wis.
D-S5C8-36240-KY: Coney COrook Watershed, Obio,
Butler and Grayson Counties, Ky,
D-8CB-32X-AR: Poinsett Watershed Project, Poln-
soit County, Ark,
vivsieese D-BCB-3023+-KY: Nurge Creek Watershed Project
Meeare, Hopkins County, Ky,
veee D-REA-08002-8C: Trnsmisslon Lines—-230 kV, and
associated foctlities  Pinopolis-Kingstree; Robinson
Plant-Blythewood, 8.C.
D-8FW-84004-1H1: Pro| 1 10 designato o partion of the
Hawailan Islands Nutiotal Wilderness Preservation
Bystem, Hawall.
D-NP8-6114-0OR: Proposed Wilderness Crater Lake
Natlonal Park, Oreg,
Department of Transportation. .. Dl-s}'.lk):x-mzz'.’»sl): Linton Municipal Afrport, Linton,

D-FAA-51230-DC: Role of Washington National Alr-
port and Dulles Intermational Alrport, Distriet of
Columbla

D-FAA-01253-A R: Improvements to the Ozark-Frank-
lin County Alrport, Ozark, Ark,

D-FAA-51231-8D: Madison Municipal Afrport, Madi-
son, 5, Dak.

D-FAA-51242-NB: Modisett Field Rushville, Sheridan
County, Nebr,

D-FAA-S124-0 K: Stigler Munieipal Alrport, Okla.

D-FAA-51243-WI: Marshield Munieipal Alrport, Wood
County, Wis.

rernnanens D=-FHW-1000-CO: SBouthwest Colorado Forest High-
way Route 7, Mineral and Hindsdale Cottutien, Colo,

D-FHW-41007-WI: Counlb?' Trank Highway *“Y"
Buri::f Creek Drive, US. Highway 8 Liocoln and
Onedda Counties, Wis,

Dl-P:IW-GI‘m'rIN: F.A. Route 65, Manhall County,
ag.,

D-FHW-41724-TX: Btate Highway 35 Bypass at West
Columbia, Brazoria County, Tex.

D-FHW-41712-8C: Lexington and Richland Counties,
1-20 and [-26 Connector Highway Improvement, 8.C,

D-FAEW-41T82-CA: Callfornla Forest Highway No. 4
::tam Road 36) from Forest Glen to o polnt 3.2 miles

D—“"Fl‘l'w-—dl?l&—w\':wnl Virginia Route 2, Cabell City,

. Va.

D;rllw—ﬂﬂ!»)l(): Routs &3, Columbls, Boone County,
0.

D-J:lhw-ﬂﬁ'.'.‘l-(?’l‘: Ogden—12th  SBtreet  Carridor,
tah. .

D-FHW41763-A8: Tutulla Perimeter Rosd, TER-8
100¢5) Aua to Afono, Isiand of Tutulla, Amerfcan
Bamoa,

D-FAW-41731-NB; U.8. 30 aqst, improyementy, Grand
Isdand, Nebr,

D-FHW-41734-KY: Campbell and Kenton Conntles,
(3ih Street Bridge) bridge over Licking River and
appronches, U-320(0), Ky.

D-FAA-51208-A R: Pocalhiontas Munied pal Alrpoct, Ark,

LO-2

LO-2
EU-2

ER-2
LO-2
Lo-2
LO-1

ER-2
LO-1

LOA

ER-2
ER-2
Lo-2
LO-2
LO-1

LO-2
LO-2
ER-2
LO-2

LO-1

LO-1
LO-}
LO-2

Lo
ER-2
LO-1

LO-1
LO-1

ER-2
1.0-2

LO-1
LO-2
L0-2
LO-1
LO-2
L0-2
LO-1

LO-2
LO-2

LO-1

« D-FPC-06426-VA: Blue Ridge Project, VA/NE. .. .. 4

D-FPO-05430-WA: Wells projeot No, 2140, “,vdr.o-
¢lectrie, Washington Wildiife Procecdings, Wash.
D-FPO-0M2-WI: Wausau llz roelcctric Development
ijt\-t No. 1990, Marathon Coanty, Wis,
Genern Serviess Administration. D-GEA-SIS-CA: Proposed construction of Soclal
Security Payment Center, Riohmond, Calif,
Migourd River Budn Come D-MRD-30002-MO: Missturl River Bagin Compreben-
mission. sve Framework Study, Mo.

LO4
LO-2
LO-
3
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AppEnpDiX II—DEFINITION OF CODES FOR THE
GeENERAL NATURE OF EPA COMMENTS

ENVIRONMENTAL IMPACT OF THE ACTION
LO—Lack of objection

EPA has no objections to the proposed ac-
tion as described in the draft impact state-
ment; or suggests only minor changes in
the proposed action,

ER—Environmental reservations

EPA has reservations concerning the en-
vironmental effects of certain aspects of the
proposed action, EPA believes that further
study of suggested alternatives or modifica-
tions ia required and has asked the originat-
ing Federal agoncy to reassess these aspects.

EU—Environmentally unsatisfactory

EPA Dbelloves that the proposed action is
unsatisfactory because of its potentially
harmful effect on the environment, Purther-
more, the Agency belleves that the potential
safeguards which might be utilized may not
adequately protect the environment Irom
hazards arising from this action, The Agency
recommends that alternatives to the action
be analyzed further (including the possibil-
1ty of no sction at all).

NOTICES

ADEQUACY OF TIE IMPACT STATEMENT
Category 1—Adequate

The draft impact statement adoquately sots
forth the environmental impact of the pro-
posed project or action as well as alternatives
reasonably avallable to the project or action,

Category 2—Insufficient injormation

EPA belloves that the draft impact state-
ment does not contaln sufficlent Information
to assess fully the environmental impact of
the proposed project or action, However, from
the information submitted, the Agency is able
to make a preliminary determination of the
fmpact on the environment. EPFA has re-
quested that the originator provide the In.
formation that was not included {n the draft
statement,

Category 3—Inadequate

EPA belleves that the draft lmpact state-
ment does not adequately assess the environ-
mental impact of the proposed project or
action, or thst the statemont inadequately
analyzes reasonably avallable alternatives,
The Agency has requested more Information

and analysis concerning the potential envi-

ronmental hazards and has asked that sub-
stantial revision be made to the Impact
statement.

ArpExoex 111

FINAL ESVIRONMENTAL IMFACT STATEMESTS YOI WHICH COMMERTS WERE ISSUED NETWEEN
APRIL 1, 1973, AND ArNiL 15, 1973

Title and identifying nomber

Boures for
coples of
comments

Getsoral nature of comments

DEFARTMEST OF TRANSPORTATION

W-41713-M8: Loo County,.

F-FH
of U.8.-45, from Blunnon to Verona).

DEFANTMENT OF THE IXTERION

(Relocation No
)

or Gbjections ralsed on proposed project. B
H:‘:ivw. o m to !mru{y
affectod streams and water quality,

final statement

F-NPS-81074-TN: Ontlinburg Aerinl Tramwny No objections mised on proposed project. Final E

crossing of Bew enLranos to Great Emokey  statement satisfactorily responds 10 commenta
Mountalns Nationol Park, Sevier County, Tenn, mado by EPA during the reviow of the draft
statemont,
Arresmx IV

REGULATIONS, LEGISLATION AND OTHER FEDERAL AGENCY ACTIONE FOR WILICH COMMENTS WERE I5SUED DETWEEN
APRIL 1, 1073 AND APIIL 15, 1978

bin

Federnl Agency Title

s

Bource for
coples of
commoents

General naturo of comments

Department of R-F HW-88000-00: conmurcial
ransportution.

levels

EPA Is

motor veldcle interlor nolse  nolss lovels selocted ‘bz the Burean of
arrier Safely wre L

nificant bearing loss.

conoerned that the 10-hour nﬁmm A
otor
dguate 10 provent sig-

Arpenoix V
SOURCES FOR COPIRS OF EPA COMMENTS

A. Director, Office of Public Affairs, En-
vironmental Protection Agency, 401 M
Street SW., Wash D.C. 20460.

B, Director of Public Affairs, Region I, En-
vironmental Protection Agency, room 2303,
John F. Kennedy Federal Bullding, Boston,
Muoss, 02203,

C. Director of Public Affairs, Region II,
Environmental Protection Agency, room 847,
26 Pederal Plass, New York, N.Y, 10007,

D. Director of Public Affalrs, Region III,
Environmental Protection Agency, Curtls
Bullding, Sixth and Walnut Streets, Phila~
delphia, Pa, 10106,

E. Director of Public Affairs, Region IV,
Environmental Protection Agency, sutte 300,
1421 Peachtree Street NE, Atlanta, Ga.

¥P. Director of Publlie Affalrs, Region V,
Environmental Protection Agency, One North
Wacker Drive, Chicago, Ill. 60806.

G. Director of Public Affalrs, Reglon VI,
Environmental Protection Agency, 1600 Pat-
terson Street, Dallas, Tex. 75201,

H. Director of Publlc Affalrs, Reglon VII,
Environmental Protection Agency, 1735
Bsaltimore Street, Kansas Clty, Mo, 64108,

I. Director of Public Affalrs, Region VIII,
Environmental Protection Agency, Lincoln
Tower, room 9186, 1860 Lincoln Street, Denvor,
Colo. 80203,

J. Director of Public Affalrs, Reglon IX,
Environmental Protection Agency, 100 Call-
fornia Street, San Francisco, Calif. 94102,

K. Director of Public Affalrs, Region X,
Environmental Protection Agency, 1200 Sixth
Avenue, Seattle, Wash, 68101,

[FR Doo.73-8983 Filed 5-4-73;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

CABLE TELEVISION ADVISORY
COMMITTEE, PANEL 9
Notice of Meeting
May 1, 1073,

Panel 9 of the Cable Television Tech-
nical Advisory Committee will hold an
open meeting on Monday, May 7, 1972,
at 9:30 am, The meeting will be held at
the ATC Building, 360 South Monree
Street, Denver, Colo.

The agenda of the meeting will in-
clude continuing the discussion of panel
9 Issues.

FEDERAL COMMUNICATIONS
COMMISSION,

Bex F. WarLs,
Secretary.
[FR Doc.73-8046 Filed 5-4-73;8:45 am)

[sEAL)

DIALER DEVICES ADVISORY
SUBCOMMITTEE

Notice of Meeting
May 1, 1073,

In accordance with Public Law 92-
463, announcement is made of a public
meeting of the Dialer Devices Advisory
Subcommittee of the Dialer and Answer-
ing Advisory Committee to be held
May 15 and 16, 1973, at the Drake Oak-
brook Hotel, Oakland, IIl. The meeting
will commence at 9:30 am.

1. Purpose.—The purpose of this sub-
committee is to prepare recommended
standards and procedures to the FCC, In
order to permit the interconnection of
customer provided dialer devices to the
public switched network without the
need for carrier provided connecting
arrangements.

2. Activities.—As at prior meetings,
subcommittee members and observers
present their suggestions and recom-
mendations regarding the various tech-
nical criteria and standards that should
be considered with respect to the inter-
connection of dialer devices to the pub-
lic telephone network. Subcommitiee
members include representatives of the
Federal Government, State regulalory
bodies, manufacturers, carriers and
users,

3. Agenda—The agenda for the
May 15 and 16, 1973 meeting will be as
follows:

Final review of the tochnical criteria:

a. Equipment test and inspection standard.

b. Procedure and enforcement lncluding
quality control.

o, Cover letter to Commissioner Lee,

4. Public Participation.—The public i
invited to attend this meeting. Any mem-
ber of the public wishing to file a written
statement with the committee, may 40
50 before or after the meeting.
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1t is suggested that those desiring more
specific information, contact the Domes-
tioc Rates Division on (202) 632-6457.
FEDERAL COMMUNICATIONS
COMMISSION,
[sEAL)

[FR Doc.73-8947 Filed 5-4-73;8:45 am]

[Docket No. 10630-19640; FCC T3R~164]

NORTHEAST OKLAHOMA BROADCASTING,
INC. AND PBL BROADCASTING CO.

Memorandum Opinion and Order Enlarging
Issues

In regard applications of Northeast
Oklahoma Broadcasting, Inc., Vinita,
Okla., docket No. 19639, file No. BP-
19163; PBL Broadcasting Co., Vinita,
Okla,, docket No. 19640, file No. BP-
19233; for construction permits.

1. The above-captioned applications
to operate the facilities of Station KVIN,
Vinita, Okla.,, on a regular basis were
designated for hearing by Commission
order, FCC 72-1031, released November
21, 1072, 37 FR 25066, published Novem-
ber 25, 1872. The issues specified en-
compass inquiries into PBL Broadcasting
Co’s (PBL) financial qualifications, the
effect of PBL's proposal on safety to air
navigation, and a standard comparative
issue. PEL, on December 18, 1972, filed &
petition for enlargement of issues, seek-
ing addition of the following issues:*

(a) Whether Ralph L. Weir, Jr., and
Robert K. Weary are undisclosed parties
In interest or principals in Northeast
Oklahoma Broadcasting, Inc.

(b) Whether the principals have mis-
represented facts to the Commission
concerning ownership and control of
Northeast Oklahoma Broadcasting, Inec,
and its predecessor, Green Country
Broadcasting, Inc.

(e) The facts and circumstances sur-
rounding efforts by Northeast Oklahoma
Broadcasting, Inc., including use of fa-
cilitles of station KVIN, to solicit and
ad ex parte contacts on behalf of KVIN
;nhe Federal Communications Commis-

o,

(d) The facts and circumstances sur-
rounding the violation of § 73.1201 of the
Commission’s rules regarding station
identification of station KKMA, Pryor,
Okla,, including any involvement of Wal-

Dale Sparks,

() The facts and circumstances sur-
rounding the suit by L. L. Gaffaney
igainst Wallace Dale Sparks, case No.

'The Board also has before it for con-
sideration: A supplement to the petition to
enlarge, filed by PBL on Dec. 29, 1872; an
gPpocl:\on to the petition to enlarge, filed
0. 10, 1973, by Northeast Oxlnhoma Broad-
Ssting, Ine. (Northeast); & further supple-
;r;e?l;z 10 the petition to enlarge, filed Jan, 16,
biohia by PBL; the Brondcast Bureau's com-

Bia, filed Jan, 17, 1073; and a reply to the
°J2npoemon f0 the petition to enlarge, filed
- 22, 1973; two petitions for leave to file
“:Nﬂmmu to opposition, filed by North-
v, on Peb. 2 and Mar, 7, 1973, respectively:
% 0 opposition to the petition for leave

Supploment, filed Mar, 15, 1973, by PBL.

No. 87—Pt. I—@
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C-72-17 in the district court in and for
Craig County, State of Oklahoma for
money

damages.

(f) Whether Northeast Oklahoma
Broadcasting, Inc., has failed to disclose
material information, regarding ., b., d.,
and e. above, to the Commission in its
application, or comply with the pro-
visions of §§1.514 and/or 165 of the
Commission’s rules,

(g) The efforts made by Northeast to
ascertain community needs and interests
for the area to be served and the means
by which the applicant proposes to meet
those needs and interests.

(h) Whether, in light of the evidence
adduced pursuant to the foregoing is-
sues, Northeast possesses the requisite
qualifications to be a licensee of the
Commission, or in the alternative, if a
comparative demerit or demerits should
be assessed against it.

2. The undisclosed party-in-interest
and misrepresentation issues are based
essentially on the same facts. PBL first
points out-that Ralph L. Weir, Jr., is the
father of Daniel R. Weir, Northeast's
president and 70 percent stockholder.
PBL states further: That Ralph L. Weir,
Jr., originally owned 40 percent of Green
Country Broadcasting Co., the original
applicant for KVIN's f{acilitles; that
Ralph L. Weir, Jr., owns extensive CATV
and broadcast interests elsewhere; and
that at the time the corporate name was
changed from Green Country to North-
east Oklahoma Broadcasting, Inc., Ralph
L. Weir, Jr., and three of the other prin-
cipals of Green Country withdrew from
the corporation, Danjel R. Welr in-
creased his holding from 10 to 70 percent,
and a new shareholder, Jim Smith, was
brought into the corporation.® PBL also
points out that Daniel R. Weir paid for
his additional shares of stock In North-
east with the proceeds of a $30,000 loan
from the First State Bank of Junction
City, Kans,, and that Northeast relies
upon a commitment from that bank to
lend it $45,000 to establish its financial
qualifications. Each of these loans, PBL
observes, is guaranteed by Ralph L., Welr,
Jr. Moreover, PBL notes, Ralph L, Weir,
Jr., and Robert K. Weary, attorney for
Ralph L. Weir, Jr,, and for Northeast
Broadcasting, Inc., are both directors of
that bank. PBL further contends that
Daniel R. Weir is only 21 years of age
and his most recent employment has
been at radio stations owned by his
father, Ralph L. Weir, Jr. PBEL also al-
leges that Robert K. Weary and Rsalph L.
Welir, Jr., engaged in negotiations with
PBL's principals, looking toward ar-
rangements for the interim operation of
KVIN in June of 1872, and in December
of 1972. PBL contends that the change
in ownership of Northeast was accom-

2 PBL notes that it has filed n potition
with the Commission to have Northeast's
application severed from this proceeding and
returned to the processing line, based on the
contention that the change In corporate
ownership was grounds for dismissal under
§ 1.571()) (2). That petition was denled by
the administrative law judge, by order, FCO
T3M-31, released Jan. 10, 1973,
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plished to hide Ralph L. Weir's real own-
ership and thus improve the comparative
position of Northeast in this proceeding.
Therefore, PBL contends, issues concern-
ing the real party in interest and an is-
sue to inquire whether Northeast has in
fact made misrepresentations to the
Commission should be included in the
proceeding.

3. Northeast, in opposition, concedes
that Daniel R. Weir is the 21-year-old
son of Ralph L. Weir, Jr., and that Ralph
L. Weir, Jr., has agreed to guarantee re-
payment of his son's loan from the First
State Bank of Junction City, Kans,, and
the loan to Northeast. Moreover, North-
east concedes that Robert K. Weary is
its attorney and its registered agent in
the State of Oklahoma. However, North-
east points out that the terms of the
loans only require Ralph L. Weir, Jr.'s
guarantee until such time as the Com-
mission grants Northeast a regular
license to operate KVIN. No further
guarantee is required by the bank.
Furthermore, Northeast contends that
the employment of Daniel R. Weir by
his father and the father-son relation-
ship do not give rise to the presumption
that the father will exercise control of
Northeast; nor does the fact that North-
east changed its corporate structure
prior to designation for hearing warrant
the presumption that there was an at-
tempt to mislead the Commission. As to
the negotiations with PBL, Northeast
points out that in June 1972, Ralph L,
Weir, Jr., was still the principal stock-
holder and president of Green Country
Broadcasting Corp., and alleges that
Ralph L. Weilr, Jr., did not participate in
the December negotiations which were
conducted by telephone; rather, it Is al-
leged that these negotiations were con-
ducted by Mr. Weary and Mr. Daniel
Weir. These assertions are supported by
the affidavits of Robert K. Weary, Ralph
L. Weir, Jr., and Daniel Welr. Mr, Weary
also states in his aflidavit that his rela-
tionship with Northeast is purely a pro-
fessional one, and that he will exercise
no influence whatsoever on the policy
and management of Northeast. Further,
Northeast points out that, although
Daniel Weir is only 21 years of age, he is
legally independent, he has had consid-
erable experience in the broadcast busi-
ness, he does not live at home and he
will, in fact, move to Vinita if and when
a license is granted by the Commission.

4. The requested real party-in-interest
and misrepresentation issues will be de-
nied. The relatively close relationship
between father and son does not, of it-
self, give rise to a presumption that the
father will control the affairs of the son.
“Michael Rice,” 9 P.C.C. 2d 217, 2 RR.
2d 965 (1987). Nor do the terms of the
loan arrangement in any way indicate
that Ralph Weir, Jr., will have control
over the proposed station.' Moreover, the

*The facts that Ralph Welr, Jr., was orig-
Inally & principal of the applicant and that
he divested his ownership In order to im-
prove the applicant’'s comparative position
does not show that he retained an undis-
closed interest in the applicant,
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affidavits of Daniel Weir, Ralph Weir,
Jr.. and Robert Weary make clear that
the business relationships here involved
are not such that the son will be subordi-
nated by his father. In short, the Board
is of the view that petitioner’s argument
is predicated on speculation and surmise,
and lacks the specificity required by
§1.220 of the rules. In these circum-
stt:ndces, the requested issue will be de-
nied.

5. Radio station KVIN, Vinita, Okla-
homa, has been operated by Lum A,
Humphries. The Commission denied
Humphries' application for renewal and
Green Country Broadcasting Corp. (npw
Northeast) purchased the physical fa-
cilities of that station and secured a
special temporary authorization to oper-
ate it. That special temporary authoriza-
tion was once extended and the Commis-
sion indicated that Northeast and PBL
should undertake to work out an agree-
ment for the interim operation of the
station pending the outcome of the in-
stant litigation to determine the perma-
nent licensee. The second STA expired
before such agreement was reached and
the Commission advised Northeast that
it must terminate its operation of the
station. Northeast thereafter petitioned
the Commission to reconsider, and PBL
opposed the reconsideration. PBL notes
that Wallace D, Sparks and Jim Smith,
both stockholders and employees of
Northeast, broadcast a series of appeals
to the public in Vinita requesting listen-
ers to write or telegraph the Commission
asking it to reverse its position and keep
KVIN on the air. It Is not disputed that
Sparks and Smith frequently advised
their listeners that it was not important
who the eventual licensee of the station
would be, but that their request was
directed to obtaining a reversal of the
Commission’s decision requiring North-
east to immediately cease its operation
of KVIN. These facts are supported by
extensive tape recordings of virtually a
full day's broadcasting. Moreover, it is
conceded that 35 or more citizens of Vi-
nita and the surrounding area did in fact
write or telegraph Dean Burch, Chair-
man of the FCC, urging the Commission
to reverse its decision and permit KVIN
to remain on the air. PBL contends that
this constitutes a solicitation of ex parte
presentations in a restricted proceeding
which is prohibited by the Commission's
rules, Northeast, In opposition, argues
that it solicited a presentation in its ef-
fort to persuade the Commission to per-
mit the continued operation of station
KVIN, but that, since it specifically
pointed out that it was not seeking an
effort on the part of the public to in-
fluence the outcome of the instant pro-
ceeding, its actions were not prohibited
by the rules.

6. The Board is satisfled that an issue
inquiring into this matter must be added.
The definition of a restricted proceed-
ing is set forth in § 1.1203 of the Com-
mission’s rules. It is clear from a reading
of that section that any contested pro-
ceeding which is involved in a hearing
is restricted. While it is true that the
petition for extension of STA filed by
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Northeast was not in hearing, it is never-
theless related to the instant proceeding
because it involves the continued opera-
tion of the facilities for which the ap-
plicants in the instant proceeding are
secking a permanent authorization.
Moreover, Northeast's petition to recon-
sider was in fact opposed by PBL. In the
Board’s view, these circumstances raise
questions which should be explored in
the context of this hearing. Northeast's
reliance on “Fine Music,” 8 F.C.C. 529,
for the proposition that the communi-
cations it solicited are not prohibited by
the rules is not well taken, The Commis~-
sion’s rules clearly prohibit the solicita-
tion of ex parte presentations in re-
stricted proceedings, whether those pres-
entations go to the outcome of the pro-
ceedings or are merely status inquiries.'
“Fine Music" merely defines & narrow
exception to this rule. Because Congress
exercises overall supervision of the Com-~
mission’s activities, the Commission con-
cluded that a communication to a mem-
ber of Congress by a party to a restricted
proceeding, which resulted in an inquiry
concerning the Commission’s delay was
not precluded by the Commission’s rules,
This case affords no basis for the con-
clusion that an applicant may request
the general public to urge an early favor-
able disposition in & restricted proceed-
ing. Accordingly, an issue will be speci-
filed to ascertain the facts concerning
Northeast’s request that Its listeners
communicate with the Commission con-
cerning the Commission's order termi-
nating the operation of KVIN and the
effect of this activity no Northeast's
qualifications to be a Commission
licensee.

7. Wallace D. Sparks, a stockholder,
vice president and director of Northeast
and the proposed general manager of the
facility being sought, had formerly been
employed by the licensee of KVIN. After
that employment was terminated he con-
tracted with the licensee of FM Station
KEMA, Pryor, Okla., to establish an aux-
{liary studio in Vinita and to broadcast
from Vinita as a time broker. Station
KEMA was subsequently cited for rules
violations, including station identifica-
tion which falled to properly ldentify the
city of license and which the Commission
found was designed to mislead its listen-
ers. KKMA was subsequently assessed a
$2,000 forfeiture for these violations.
Among the announcements cited were
certain announcements by one Wally D.*
Sparks acknowledged having made the
announcements but in an affidavit at-
tached to Northeast’s opposition denies
any intent to mislead his listeners or to
violate the Commission’s rules. The
Board will add an issue concerning

Sparks' participation in this matter.
Sparks is Northeast’s proposed general
manager, and in view of his broadcast

4See §%1.1223, 1.1225, and 1.227(e) of the
Commission's rules,

s Northoast has conceded in an amendment
to the application that the Wally D. referred
to in the KEKMA matter is Wallace D. Sparks,
its vice president and proposed general man-
ager.,

management experience, it must be pre.
sumed that he had available to him, ang
was familiar with, the Commission’s stg-
tion identification rules. A subsequent
affidavit disclaiming intent to violate the
rulés cannot relieve him of his respon-
sibility for knowledge of those rules In
view of these circumstances, an inquiry tg
ascertain the facts concerning Sparks’
alleged fallure to comply with the Com-
mission’s station identification rules and
its effect on Northeast's qualifications to
bc:c:klllccnsee will be added to this pro.
g.

8. Sparks’ relationship with Station
KEKMA also resulted In a civll lawsuit
against Sparks by the owner of that sta-
tion in which it was alleged that Sparks
had given Gaffaney, the licensee of Sta-
tion KEKMA, "hot checks” and that
Sparks owed him $6,888.67. Sparks, In
tumn, filed a cross claim and a judgment
was eventually entered against Sparks in
the sum of $1,750, plus costs and legal
fees. PBL contends that since the plain-
tiff in that case relied to some extent on
the fact that Sparks had given him “hot
checks,” questions concerning Sparks'
character are raised and an issue to as-
certain all of the facts concerning the
lawsuit and its effect on the qualifications
of Northeast is required. This requested
issue will be denled. Sparks' obligation
to Mr. Gaffaney, licensee of KKMA, has
no bearing on his ability to meet his ob-
ligation to Northeast since his stock s
already pald for with the proceeds of a
bank loan. Moreover, the disagreement
between Sparks and Gaffaney as fo the
money owed, which was resolved in the
civil suit is not sufficient to warrant fur-
ther inquiry in this proceeding. Accord-
ingly, the requested issue will be denied

9. PBL also contends that Northeast's
failure to report Sparks' involvement in
KKMA's forfeiture for violation of rules
and its failure to include reference W
Gaffaney’s lawsult against Sparks war-
rant the inclusion of §§1.514 and 1.65
fssues in this proceeding. PBL notes that
the lawsuit against Sparks was filed on
January 28, 1972, while Northeast's ap-
plication was not filed until March 6,
1972, The Commission’s memorandum
opinion and order assessing a forfeiture
against KKMA (FCC 72-747) was I
leased August 30, 1972, 37 F.C.C. 2d T
25 R.R. 2d 226. PBL urges that Nortb-
east's failure to report the lawsuit in is
application and to subsequently advise
the Commission of the forfeiture requres
an issue to determine whether Northeast
has violated §§1.514 and 1.65 of the
Commission’s rules. Northeast, opposing
the requests, contends that Sparks wis
not made a party to the forfeiture pro-
ceeding and received no notice of the
Commission’s August 30, 1972, action 85
sessing the forfeiture against KKMA. b}lf
that when the matter was called 10 its
attention by counsel for PBL in an at-
tempt to persuade it to dismiss its appll-
cation, Northeast proceeded to pl’ep“’;
an amendment to its application, whkﬁl
was filed January 3, 1973, As to the olv

sult against Sparks, Northeast states,
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there was no judgment pending at the
time the application was filed. Northeast
concedes that its counsel was advised of
the judgment dated November 20, 1972,
aminst Sparks by counsel for PBL but
contends that it voluntarily advised the
commission of the matter within 30 days
of the date judgment on the verdict was
filed in the court. Thus, Northeast con-
cludes, no violation of the rule occurred.

10. The requested issue will be denied.
Northeast voluntarily amended its appli-
cation to advise the Commission of the
judgment against Sparks and to acknowl-
edge that Sparks was involved in the
KEMA matter. The Commission was no-
tified of the judgment within the 30-day
limitation set forth in § 1.65 of the rules,
and we cannot agree with the petitioner’s
contention that it was incumbent on
Northeast to report the pendency of the
lawsuit since petitioner has not shown
with specificity its significance on North-
east’s qualifications. As to the forfeiture,
we have no reason fo doubt Northeast's
assertion that Sparks, who was not a
party to the forfeiture, was unaware of
it untll recently, and it was reported
within 35 days after the Commission de-
nied remission or mitigation of the for-
feiture. The fact that the amendments
were filed after counsel for PEL discussed
the matter with counsel for Northeast
does not necessitate further inquiry in
this proceeding.

11. PBL notes that Northeast's survey
1o ascertain community needs was super-
vised by Ralph L. Welr, Jr., and that the
Interviews were conducted by Sparks and
Pat Powers. PBL contends that since
Welr and Powers have now withdrawn
from the corporation the survey no
longer complies with the requirements
of the Commission’s “Primer on Ascer-
lainment of Community Needs," 27
FCC. 2d 650, and that an issue with
respect to this matter should therefore
be added to the proceeding. The request
will be denied. PBL misconceives the
relevant requirements. The primer, su-
pra, at question 11¢(a) specifies that the
inferviews of community leaders must
be conducted by principals or manage-
ment-level employees and this was done,
Sparks was at the time of the interviews
& 10 percent stockholder, vice president,
and proposed general manager. Since he
has remained with Northeast in those
tapacities the ascertainment of needs
furvey is not deficlent in this respect.
The Board will therefore deny this
request,

12. Accordingly, it is ordered, That the
petitlons to file supplement to opposi-
> o petition to enlarge issues, filed
Ngbrumtzbw':a. and March 7, 1973, by

a » o
nrel duw“‘“ed: ankhhomd Broadcasting, Inc
u‘}:- Itis further ordered, That the peti-
19 to enlarge issues, filed December 18,

72, by PEL Broadeasting Co. is granted
% the extent indicated herein, and is
i‘é!luled in all other respects; and that the

1“ are enlarged as follows:

: 'Ie’g determine the :nacts and clrcux;x-
Swrrounding alleged efforts
Northeast Oklahoma Broadcasting, Inc{
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to solicit ex parte contracts prohibited
by § 1.1225 of the Commission’s rules.

2. To determine the facts and circum-
stances surrounding the alleged partici-
pation of Wallace Dale Sparks in certain
violations of §73.1201 of the Commis-
sion’s rules by Station KEKMA-FM,
Pryor, Okla.

3. To determine the effect of the evi-
dence adduced pursuant to the foregoing
issues on Northeast’s requisite and com-
parative qualifications to be a licensee of
the Commission,

14, It is further ordered, That the bur-
den of proceeding with the introduction
of evidence under the foregoing issues
shall be on PBL Broadcasting Co,, and
the burden of proof under these issues
shall be on PBL Broadcasting Co. and
casting, Inc.

Adopted April 20, 1973.
Released April 26, 1973,

FepERAL COMMUNICATIONS
CoMMISSION,"
Bex F. WarLe,
Secretary.

|FR Doc.73-8944 Filed 5-4-73;8:45 am]

[sEaL]

[Docket No. 19725-10728; FCC 73-437]
STEREO BEAM CORP. AND KVCH, INC.
Order Designating Application for Hearing

on Stated Issues

In regard applications of : Stereo Beam
Corp., Cedar Rapids, Iowa, requests:
102.9 MHz, No. 275; 100 kW (H & V) ; 667
feet, docket No, 19725, file No, BPH-
7437; KVCH, Inc., Cedar Raplds, Iowa,
requests: 102.9 MHz, No. 275; 100 kW
(H & V) ; 605 feet, docket No. 19726, file
No. BPH-T671; for construction permits.

1. The Commission has under consid-
eration: (a) The captioned applications;
(b) a “Petition to Dismiss or Require
Amendment” filed against KVCH, Inc.'s,
application by Stereo Beam Corp. (Stereo
Beam); (c) a “Motion to Dismiss Im-
properly Filed Pleading” filed by KVCH,
Inc. (KVCH), in response to the fore-
going petition; (d) a “Petition to Include
Issues Upon Designating FM Applica-
tion for Hearing” filed against Stereo
Beam's application by KEVCH; and (e)
related pleadings in opposition and reply.

2. Stereo Beam's “Petition to Dismiss or
Require Amendment,” filed on March 6,
1972, requests that the Commission efther
dismiss KVCH's application or require it
to demonstrate its financial qualifica-
tions by supplying additional financial
Information, including the names of the
business and professional men who pur-
portedly agreed to flnance its FM pro-
posal. In its “Motion to Dismiss Improp-
erly Filed Pleading,” KVCH asserts that
Stereo Beam's petition should be dis-
missed because it was not timely filed in
compliance with § 1580 of our rules,
Since Stereo Beam did not file its peti-
tion within 30 days of the issuance of the

¢ Board Member Berkemeyer absent,
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public notice of the acceptance of
KVCH's application for filing, as re-
quired by §1.580 of our rules, we shall
not consider its pleading as a formal
petition to deny, but we shall treat the
matters raised in the petition as infor-
mal objections, pursuant to § 1.587 of the
rules.

3. Based on cost estimates contained in
its application, we find that KVCH will
required funds of $78,300 to construct
and operate its proposed station for 1
year,' To satisfy this requirement, KVCH
initially relied on $500 in cash and
$76,000 in loans. Thus, even if these funds
had been shown to be available, KVCH
would have been $3,000 short of the
amount required. Although the avallabil-
ity of the $500 In cash was established,
the avallability of the loans was not. In
its Initial submission, KVCH stated that
three unnamed business and professional
men would provide up to $75,000 to it, and
would, at our request, underwrite and
obtain & letter of commitment certifying
their financial ability and willingness to
honor the sald pledge through a letter of
credit from the People's Bank and Trust
Co. of Waterloo, Jowa, By Commission
letter, KVCH was requested to submit an
appropriate letter of credit, a statement
from the guarantors that they were
willing to underwrite the loan, and bal-
ance sheets or financial statements from
such individuals. By letter recelved
June 7, 1972, KVCH stated that the
financial supporters who were Interested
in its proposal di¢ not want to have their
names and financial slituations made part
of a public record and that KVCH was
therefore trying to arrange financing
through more traditional means. Sub-
sequently, KVCH obtained a commit-
ment from a private lender, Mr. Roman
W. Koenigs, to lend it $85,000; however,
the commitment letter from Mr, Koenigs
does not state what security, if any, is re-
quired. We do not know, therefore,
whether KVCH can meet the lender’s se-
curity requirements. Thus, the avail-
ability of the loan has not been estab-
lished and financial issues will be speci-
fled against KVCH. In view of the fore-
going and KVCH’s new financial plan,
the informal objections filed by Stereo
Beam will be dismissed as moot,

4. In its petition to include issues upon
designating FM application for hearing,
KVCH requests that misrepresentation
and character qualification issues, as well
as an issue concerning failure to comply
with §165 of our rules, be specified
against Stereo Beam, Mr. James L
Mitchell, who is the president, proposed
general manager, and 60 percent stock-
holder In Stereo Beam, is also the presi-
dent and proposed general manager of
Stereo Corp., licensee of station WBLM,

' KVOH's first-yonr expenses are itemized as
follows: Down payment on equipment, $11,-
470; first-year payments on equipment, in-
cluding interest, $25,080; bullding expenses,
$1,500; miscellaneous expenses, $4,000; inter-
est on loan, if avallable, estimated at seven
m‘m ool:;. $5,200; and operating expenses,
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Lewiston, Maine, Mr. Edward F. Bock,
who owns 20 percent of Stereo Beam, also
owns 99 percent of Stereo Corp. Thus,
Messrs. Bock and Mitchell control both
Stereo Beam and Stereo Corp. Although
Stereo Corp.’s application for an FM
station in Lewiston, Maine, was filed on
December 27, 1971, subsequent to the fil-
ing of Stereo Beam's Cedar Rapids ap-
plication, the Cedar Rapids application
was not amended to supply data relat-
ing to the Lewiston application until
April 29, 1972, The Lewiston application
was granted on March 27, 1972, KVCH
contends that Stereo Beam and Mr,
Mitchell, by not amending their Cedar
Rapids application within 30 days of the
filing of Stereo Corp.’s application for the
Lewiston facility, as required by §1.65
of our rules, misrepresented facts to the
Commission and preserved a potential
comparative advantage vis-a-vis KVCH
on the issue of integration of ownership
and management in their Cedar Raplds
proposal, Furthermore, KVCH notes that
Edward Bock, a proposed donor of funds
to both projects, did not amend his bal-
ance sheet submitted with the Cedar
Rapids application to reflect his commit-
ment to the Lewiston, Maine, proposal.
Thus, KVCH requests that issues be
specified to determine whether Stereo
Beam or Mr. Mitchell made deliberate
misrepresentations to the Commission;
whether Mr. Mitchell or Stereo Beam
have the requisite candor to be a Com-
mission licensee; and whether fallure to
update the Cedar Rapids application, as
required by §1.65 of the Commission’s
rules, should render Mr. Mitchell or
Stereo Beam unqualified to be a Com-
mission licensee.

5. In response to these allegations,
Stereo Beam asserts that the Lewiston,
Maine, application flled by Messrs.
Mitchell and Bock stated that Mr.
Mitchell’s primary interest was in the
Cedar Rapids application, that his funds
were committed to Cedar Rapids, and
that if the Cedar Rapids application
should be granted, he would return to
Iowa to manage the station. Stereo Beam
claims that Mr. Mitchell agreed to man-
age the Lewiston station only because,
at the time of the filing of the applica-
tion for Lewiston, a rulemaking petition

-to remove channel 275 from Cedar Rap-
ids was pending and it appeared that
proceedings involving parties interested
in operating on that channel could in-
volve months or even years.” Mr. Mitchell
filed a statement prepared on July 10,
1972, in which he explained that he had
no familiarity with the rules governing
practice and procedure before the Com-
mission because his years of experience
in the broadcast industry were involved
mostly with Commission rules which
dealt with practical broadcasting prob-
lems. His counsel advised him that since
the Lewiston application appeared cer-

1 By “Seocond and Order” in docket
No. 19401, released Feb, 12, 1973, FM assign~
ments were made for Charles City, Hamp~-
ton, and Pella, Towa, which ellminate the
;xz:o:cnny of removing channel 275 from Cedar

ids,
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tain to be disposed of long before the
Cedar Rapids application, the decision
was made to wait until the Lewiston ap~
plication was granted and then prepare
an appropriate amendment to the pend-
ing Cedar Rapids proposal, Furthermore,
Stereo Beam states that it believed that
the Commission had been adequately in-
formed of the various broadcast inter-
ests of Messrs. Mitchell and Bock in the
Lewiston application. In conclusion,
Stereo Beam notes that its delay in com-
plying with §1.65 of our rules did not
amount to a lack of candor on its part
and did not prejudice the other applicant,

6. In light of the foregoing, we find
that Stereo Beam has not shown any in-
tent to misrepresent facts to the Com-
mission, has not evinced a lack of candor,
and no substantial or material questions
of fact exist with respect to these matters
which would warrant further explora-
tion in the hearing process. All relevant
broadcast interests and commitments of
the principals of Stereo Beam are now
clearly explained in Stereo Beam's Cedar
Rapids application. At the most, the late
submission of the information concern-
ing the Lewiston application appears to
have been the result of carelessness or an
unfamiliarity with procedural require-
ments on the part of Stereo Beam’'s
principals, rather than an attempt to
deliberately mislead the Commission. Al-
though broadcast applicants and licens-
eces are responsible for knowledge of
the rules and compliance therewith, in
this instance, the relevant information
has been provided within a reasonable
time and the opposing applicant has not
been prejudiced by the delay in supplying
the information. Thus, we find that is-
sues pertaining to misrepresentation,
character qualifications, and § 1.65 vio-
lations are not required as to Stereo

7. A comparison of programing pro-
posals is warranted when one applicant
proposes predominantly specialized pro-
graming and the other, general market
programing—*“Ward L. Jones,” FCC 67—
82 (1967); “Policy Statement on Com-
parative Broadcast Hearings,” 1 FCC 24
393, footnote 9 at 397 (1965). In this
case, KVCH proposes a primarily black-
oriented programing format, while Ster-
eo Beam proposes mostly general mar-
ket programing. Therefore, this aspect of
the applicants’ programing proposals
will be considered under the standard
comparative issue,

8. Except as indicated by the issues
specified below, the applicants are quali-
fied to construct and operate as pro-
posed, However, because the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified below.

9. Accordingly, it is ordered, That, pur-
suant to section 309(e) of the Communi-
cations Act of 1934, as amended, the
applications are designated for hearing
in a consolidated proceeding, at a time
and place to be specified In & subsequent
Order, upon the following issues:

1. To determine with respect to the
application of KVCH, Inc.:

(a) The security required for the $35.
000 loan from Mr. Roman W. Koenig
whether the applicant can mest the
lender's security requirements, ang
therefore, whether the loan will be avail.
able to the applicant;

(b) Whether, in light of the evidence
adduced under the preceding lssue, the
applicant is financially qualified

2. To determine which of the proposals
would, on & comparative basis, better
serve the public interest.

4. To determine, in light of the eyi-
dence adduced pursuant to the foregoing
issues, which of the applications for con-
struction permits should be granted.

10. It is further ordered, That the petl-
tion to dismiss or require amendment
filed by Stereo Beam Corp. is dismissed
as moot, and that the petition to includs
issues upon designating FM applications
for hearing filed by KVCH, Inc. is denied

11. It is Jurther ordered, That each of
the applicants shall file a written appear-
ance stating an intention to appear and
present evidence on the specified issues,
within the time and in the manner re-
quired by § 1.221(c) of our rules.

12. It is further ordered, That the ap-
plicants shall give notice of the hearing,
within the time and in the manner specl-
fied in § 1.504 of our rules, and shall
seasonably file the statement requived by
§ 1.504(g).

Adopted April 25, 1973.
Released May 2, 1973,

FrogrAL COMMUNICATIONS
CoMMISSION,"
Bex F. WarLz,
Secretary.

[FR Do0.73-8045 Piled 5-4-73;8:45 am]

FEDERAL POWER COMMISSION

NATIONAL POWER SURVEY—TECHNICAL
ADVISORY COMMITTEE ON RESEARCH
AND DEVELOPMENT

Agenda of Seventh Meeting

Meeting to be held at the Fegml
Power Commission Offices, §25 North
Capitol Street NE., Washington, D.C, #
8:30 a.m,, May 10, 1973, room 5200.

1. Meeting called to order by FPC Coordi-

nating Representative. ]
2, Objectives and purposes of meeting:
A. Approval of minutes of April 12 meeting.
B, Task force progross reports. A
C. Further discussion/identification of ker
electric power research 1ssucs.
D. Other business,
E. Dates of future meetings.
3. Adjournment,

This meeting is open to the public. Any
Interested person may attend, appear be-
fore, or file statements with the Com-
mittee—which statements, if in written
form, may be filed before or after the
meeting, or, if oral, at the time and
the manner permitted by the Committee.

KexNeTH F. PLUMS,
Secretary.

[FR Doc. 73-8808 Filed §5-4-73;8:45 am]

[sEAL]

s Commissioners Reld and Wiley absont.
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NATIONAL POWER SURVEY—TECHNICAL
ADVISORY COMMITTEE ON CONSERVA-
TION OF ENERGY—TASK FORCE ON
ENVIRONMENTAL ASPECTS

Agenda of Meeting

Meeting to be held at the Federal Pow-
¢r Commission Offices, 825 North Capitol
Street NE,, Washington, D.C., at 1:30
pa., May 8, 1973, room 5200.

1. Meeting called to order by the FPC Co-
. ordinating Representative,

2. Objectives and purposes of meeting:

A Approval of minutes of March 15, 1973,
meeting.

B. Review and nnalysis of report on en-
vironmental aspects of energy consumption
through the year 2000 (prepared by Mr.
James J. MacKenzie) .

. Review and analysis of report on the im-
pact of envirohmental legislation on energy
ute (prepared by Mr, Fred Lawrence) .

D. Review and analysis of report on total
emergy systemas  (prepared by Mr. David
Lingo).

E, Purther discussion of proposed policy
recommendations.

F. Other business,

3. Adjournment,

This meeting is open to the public. Any
Interested person may attend, appear be-
fore, or file statements with the Com-
mittee—which statements, if In written
form, may be flled before or after the
meeting, or, if oral, at the time and in
the manner permitted by the Committee.

KeEnNETH F. PLUMB,
Secretary.
{FR Doc.73-8899 Flled 5-4-73;8:45 am|

NATIONAL POWER SURVEY-—TECHNICAL
ADVISORY COMMITTEE ON POWER
SUPPLY—TASK FORCE ON FORECAST

REVIEW
Agenda of Meeting

Meeting to be held at the Federal
Power Commission Offices, 825 North
Capitol Street NE., Washington, D.C., at
8:30 am., May 11, 1973, room 5200.

L Meeting opened by FPC Coordinating
Representative.

2. Objectives and purposes of meeting:

A. Correction and additions to minutes of
previous moeeting,

B. Diseussion of reports by task foroe
Rembers :

L Mr, Hanrahan—"AEC Forecast Proce-
dures.”

2. Ms, Kline—"Econometric Porecnast

Study”
3. Mr. Bavage—“Review of Forecasts for

Reglonal Councll Areas.”

4. Mr. Gelst—“Summary o valla-
bllity Studies X8 T A

5. Mr, Button—*"Price Elasticlty and Other
Pactors”

Rro Mr, Lloyd—“Substitution of Electric
“IEy for Natural Gas and Fuel Oll Usage,”
C. Discussion of a task force consensus.
D, Other bustness.

E. Set dato for next meet!
3. Adjournment, cad

Thi‘ meeting is open to the public.
vacf l;leterc.-sts:«;i berson may attend, ap-
Coisi fore, or file statements with the
= ittee—which statements, if In
the‘“‘n Torm, may be filed before or after

meeting, or, if oral, at the time and
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in the manner permitted by the

Committee.
Kenxerat F. Prums,
Secretary.

[FR Doc.73-8000 Filed 5-4-73;8:45 am)

[Docket No. CI73-699]
APACHE EXPLORATION CORP.
Further Notice of Application
May 1, 1973.

Take notice that on April 16, 1973,
Apache Exploration Corp. (Applicant),
P.O, Box 2299, Tulsa, Okla. 74101, filed
In docket No. CI73-699 an application,
as revised by a filing on April 23, 1873, for
a certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to Transwestern Pipeline Co.,
from the Vici Southwest Field, Dewey
County, Okla., all as more fully set forth
in the application which is on flle with
the Commission and open to public
inspection.

Applicant proposes to sell natural gas
for 1 year at 54 cents per M It° (thousand
cubic feet) at 14.65 lb/in"a (pounds per
square inch absolute), subject to upward
and downward British thermal unit ad-
justment with upward adjustment lim-
ited to 1,100 Btu per cubic foot, within
the contemplation of § 2.90 of the Com-
mission’s general policy and interpreta-
tions (18 CFR 2.70) . Estimated deliveries
for the first month of service are 26,250
M 11’ of gas at 59.40 cents per M ft*,

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene, Therefore, any person desiring
to be heard or to make any protest with
reference to said application, as revised,
should on or before May 21, 1973, file
with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest In accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules. Persons who have
heretofore filed protests and petitions to
intervene need not file again,

Take further notice that, pursuant to
the authority contained in and subject
to the Jjurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to intervene
is flled within the time required herein,
if the Commission on its own review of
the matter finds that a grant of the certi-
ficate is required by the public conven-
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ience and necessity, If a petition for leave
to intervene is timely filed, or if the
Commission on its motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

Kexnerd F, PLoms,
Secretary.

[FR Doc.73-8893 Piled 5-4-73;8:45 am]

[Docket No. CI73-700)

D. F. MILES & M. W. MAXWELL
Notice of Application

May 1, 1973.

Take notice that on April 23, 1973, D. F.
Miles & M. W. Maxwell (Applicants),
P.O. Box 67, Tullos, La, 71479, filed in
Docket No. CI73-709 an application pur-
suant to section 7(¢) of the Natural Gas
Act for a certificate of public con-
venience and necessity authorizing the
sale for resale and delivery of natural
gds in interstate commerce to Texas Gas
Transmission Corp., from the Olla Field
LaSalle Parish, La., all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicants propose to sell 2,000 M ft*
of gas per day for 1 year at 40 cents per
M 1t* at 15.025 1b/in"a, subject to down-
ward Btu adjustment, within the con-
templation oi section 2.70 of the Com-
mission’s general policy and interpreta-
tions (18 CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on
or before May 21, 1973, file with the
Federal Power Commission, Washing-
ton, D.C. 20426, a petition to intervene or
a protest In accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding, Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, 8 hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filled within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
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the certificate is required by the public
convenience and necessity. If a petition
for leave to Intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

KenneT F. PLUMS,
Secretary.

[FR Do¢.73-8804 Filed 5-4-73;8:45 am]

[Docket No, CI73-707]
OKMAR OIL CO., ETAL.
Notice of Application
May 1, 1973,

Take notice that on April 19, 1973, Ok-
mar Oil Co. et al. (Applicants), 1130
Vickers, KSB&T Building, Wichita, Kans.
67202, filed in docket No. CIT3-T07 an
application pursuant to section T7(ec)
of the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the sale for resale and delivery of
natural gas in interstate commerce to
Northern Natural Gas Co., from the
Camrick Field, Texas County, Okla., all
as more fully set forth In the application
which is on flle with the Commission and
open to public inspection.

Applicant proposes to sell an average
of 2,000 M £t* (thousand cubic feet) of gas
per day for 2 years at 49¢/M [t* (cents
per thousand cubie feet) at 14.65 1b/in"a
(pounds per square inch absolute), sub-
ject to upward and downward Btu ad-
justment from 900 Btu/it', plus reim-
bursement for all existing and new taxes,
within the contemplation of § 2.70 of the
Commission’s general policy and inter-
pretations (18 CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any protest
with reference to said application should
on or before May 21, 1973, file with the
Federal Power Commission, W
D.C, 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-~
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on

NOTICES

this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenlence and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

EKeNNeTH P. PLOME,
Secretary.
[FPR Doo,73-8896 Plled 5-4-73;8:45 am]

[Docket No, CI73-706]

PHILLIPS PETROLEUM CO.
Notice of Application
May 1, 1973.

Take notice that on April 19, 1973,
Phillips Petroleum Co. (Applicant),
Bartlesville, Okla. 74004, filed in docket
No. CI173-706 an application pursuant to
section 7(c) of the Natural Gas Act for a
certificate of public convenience and ne-
cessity authorizing the sale for resale and
delivery of natural gas in interstate com-
merce to El Paso Natural Gas Co. from
acreage in Eddy County, N. Mex,, all as
more fully set forth in the spplication
which is on file with the Commission
and open to public inspection.

Applicant states that it commenced the
sale of natural gas on April 10, 1973,
within the contemplation of § 157.29 of
the regulations under the Natural Gas
Act (18 CFR 157.29) and proposes to con-
tinue said sale for 1 year from the end
of the 60-day emergency period within
the contemplation of § 2.70 of the Com-
mission’s general policy and interpre-
tations (18 CFR 2.70) . Applicant proposes
to sell approximately 240,000 M {¢* (thou-
sand cubic feet) of gas per month at 52¢/
M ft* (cents per thousand cubic feet) at
14.65 lb/in'a (pounds per square inch
absolute) , subject to upward and down-
ward Btu adjustment.

It appears reasonable and consistent
with the public Interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
referencs to said application should on or
before May 21, 1973, file with the Fed-
eral Power Commission, Washington,
D.C, 20426, a petition to Intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10),
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but

parties to the proceeding. Any person
wishing to become a party to & proceed-
ing or to participate as n
hearing therein must file a

intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant ts
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and proce-
dure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filled within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

for Applicant to appear or
be represented at the hearing.

EKENNETH F, PLuums,
Secretary.
[FR Do0c.73-8805 Piled 5-4-73;8:45 am|

[Docket No, CI73-714]
TEXAS OIL & GAS CORP.
Notice of Application
May 1, 1073,

Take notice that on April 23, 1873,
Texas Ofl & Gas Corp. (Applicant), 2700
Fidelity Union Tower Building, Dallas,
Tex. 75201, filed In docket No. CI73-T14
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the sale for resale and delivery
of natural gas In interstate commerce o
Transcontinental Gas Pipe Line Corp,
from the Gueydan Field, Vermilion
Parish, La,, all as more fully set forth In
the application which is on file with ibe
gommlssion and open to public inspec-

on.

Applicant states that it commenced
the sale of natural gas on April 4, 1973,
within the contemplation of § 157.29 of
the regulations under the Natural Gas
Act and proposes to continue sald sale for
3 years from the end of the 60-day-
emergency period within the contempla-
tion of § 2.70 of the Commission’s general
policy and interpretations (18 CFR 2.70).
Applicant proposes to sell approximately
30,000 M ft* (thousand cublc feet) of
gas per month at 35¢/M ft* (cents per
thousand cubfc feet) at 15.025 lb/in’ &
(pounds per square inch absolute).

It appears reasonable and consistent
with the public interest in this case 10
prescribe 2 period shorter than 15 days
for the filing of protests and petitions W
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to sald application should oo
or before May 21, 1973, file with the
Federal Power Commission, Washington.
D.C. 20426, a petition to intervene ord
protest in accordance with the require-
ments of the Commission’s rules of pmc)-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
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the sppropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission's rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission
on this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tlon for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, uniess otherwise advised, it will be
unnecessery for Applicant to appear or
be represented at the hearing.

KENneTH F, PLUMS,
Secretary.

[FR Doe.73-8807 Piled 5-4-73;8:45 am]

GENERAL SERVICES
ADMINISTRATION

[Federal Property Management Rogs,;
Temporary Reg. D-39]
SECRETARY OF HEALTH, EDUCATION,
AND WELFARE

Delegation of Authority

1. Purpose ~This regulation delegates
authority to the Secretary of Health, Ed-
ucation, and Welfare (HEW) to perform
all functions in connection with the leas-
ing of clinic space throughout Alaska for
use by the HEW Indian Health Service.

2, Effective date.~This regulation is
effective immediately,

3. Expiration date.—This delegation of
authority shall expire April 30, 1976.

4. Delegation.—a. Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services Act
of 1949 (63 Stat. 377), as amended, au-
thority 1s hereby delegated to the Secre-
tary of Health, Education, and Welfare
to perform all functions In connection
with leasing of clinfc space in amounts
not to exceed 2,500 ft* throughout Alaska.
le:- This delegation shall extend to

sing space under authority contained
In section 210(h) (1) of the above-cited
Act for a firm period not to exceed 10
ganr'sktcor use by the HEW Indian Health

nncd The Secretary of Health, Education,
o riWelmm may redelegate this au-
ority to any official or employee of the
wmnment of Health, Education, and
elfare (40 US.C. 486(d)).
d. This authority shall be exercised in
&ccordance with the limitations and re-
Guirements of the above-cited act, sec-

NOTICES

tion 322 of the act of June 30, 1932 (40
U.S.C. 278a), as amended, other appli-
cable statutes and regulations, and the
policies, procedures, and controls pre-
scribed by the General Services Adminis-
tration,
ArTHUR F, SAMPSON,
Acting Administrator
of General Services,

ArrIL 24, 1973.
[FR Doc.73-8927 Filed 5-4-73,8:45 am|)

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

EASTERN ASSOCIATED COAL CORP.

Application for Renewal Permit; Notice of
Opportunity for Public Hearing

Application for renewal permit for
noncompliance with the interim manda-
tory dust standard (2.0 mg/m®) has been
received as follows:

ICP Docket No. 20113, Eastern Associated
Coal Corp., Joanne Mine, USBM ID No. 46
01430 0, Rachel, W. Va.:

Section ID No. 004-0 (3 south malns).
Section ID No. 000-0 (1 right, 1 west),
Bection ID No, 011-0 (15 left, 2 south),
Section ID No, 012-0 (18 left, 2 south).
Section ID No. 013-0 (8 right, 3 east) .
Section ID No. 014-0 (3 west malns),

In accordance with the provisions of
section 202(b) (4) (30 U.S.C. 842(b) (4))
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742, et seq.,
Public Law 91-173), notice is hereby
given that requests for public hearing
as to an application for renewal may be
filed on or before May 22, 1973. Requests
for public hearing must be filed in ac-
cordance with 30 CFR part 505 (35 FR
11296, July 15, 1970), as amended, coples
of which may be obtained from the panel
on request.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, room 800, 1730 K
Street NW., Washington, D.C. 20006,

GeorGE A. HORNBECK,
Chairman,
Interim Compliance Panel.

May 1, 1973.
PR Doc.73-8010 Filed 5-4-73;8:45 am]

UNITED STATES STEEL CORP. ET AL.

Applications for Renewal Permits; Notice
of Opportunity for Public Hearing

Applications for renewal permits for
noncompliance with the interim manda-
tory dust standard (2.0 mg/m") have been
received as follows:

(1) ICP Docket No, 20172, United States Fuel
Co,, King Mine, USBM ID No. 42
00098 0, Hinwatha, Utah:

Section ID No. 008 (10 west).,
Section ID No. 009 (11 west).
Section ID No. 001 (10 ¢cast).
Section ID No. 007 (6 east).

(2) ICP Docket No. 20263, Westmoreland
Coal Co. Pine Branch No. 2 Mine,
USBM ID No. 44 03285 0, Dunbar, Va.:

Section ID No. 001 (main south),
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(3) ICP Docket No. 20371, Pocahontas Puel
Co,, Buckeye Colllery, USBM ID No, 46
01546 0, Stephenson, W. Va.:

Section ID No, 009-0 (1st right).
Section ID No. 010-0 (34 right).
Section 1D No. 011-0 (1st left).
Section ID No. 012-0 (3A-panel).

(4) ICP Docket No. 20378, Pocahontas Fuel
Co,, Eckman-Page Mine, USBM ID No.
46 01584 0, Eckman, W. Va.:

Section ID No. 001-0 (west mains),
Section ID No. 002-0 (north mains).
Section ID No. 003-0 (No. 5 panel).

(6) ICP Docke: No. 20518, Slab Fork Coal
Co., Slab Fork No. 8 Mine, USBM ID
No. 46 01504 0, Slab Fork, W. Va.:

Section ID No. 818-0 (20 left No, 4
south).

Section ID No. 810-0 (No. 2 north),

Section ID No, 820-0 (18 right No. 4
south).

Section ID No. 821-0 (1st right No. 1
east),

In accordance with the provisions of
section 202(h) (4) (30 U.S.C. 842(b) (4))
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742, et seq.,
Public Law 91-173), notice is hereby
given that requests for public hearing as
to an application for renewal may be
filed on or before May 22, 1973. Requests
for public hearing must be filed in ac-
cordance with 30 CFR part 505 (35 FR
11296, July 15, 1970), as amended, copies
of which may be obtained from the panel
on request,

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, room 800, 1730 K
Street NW., Washington, D.C. 200086.

GeORGE A. HORNBECK,
Chafrman,
Interim Compliance Panel.

May 1, 1973,
[FR Doc.73-8011 Filed 5-4-73;8:45 am)

OFFICE OF EMERGENCY
PREPAREDNESS
ALABAMA

Amendment to Notice of Major Disaster

Notice of major disaster for the State
of Alabama, dated March 27, 1973, and
published April 2, 1973 (38 FR 8488);
amended April 5, 1973, and published
April 9, 1973 (38 FR 0049) ; and amended
April 20, 1973, and published April 26,
1973 (38 FR 10334) is hereby further
amended to include the following coun=-
ties among those counties determined to
have been adversely affected by the
catastrophe declared a major disaster by
the President in his declaration of
March 27, 1973:

The counties of:

Baldwin
Escambia
Mobile

Dated May 3, 1973,

Dargrerr M, TRENT,
Acting Director,
Office of Emergency Preparedness.

[FR Doc.73-8984 Filed 5-4-73;8:45 am)]
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SELECTIVE SERVICE SYSTEM
REGISTRANTS PROCESSING MANUAL

The Registrants Processing Manual is
an internal manual of the Selective Serv-
fce System. The following portions of
that manual are considered to be of suffi-
clent interest to warrant publication in
the Feozaal Recister. Therefore these
materials are set forth in full as follows:

| Temporary Instruction No, 624-3,
626-3, 627-3)

RESUMPTION OF PROCESSING OF PERSONAL
APPEARANCES AND AFPEALS

(Reference: Sections 1604.1(b), 1624.1,
1626.3(¢), 1626.4 (a) , 1627.3(d), SSR)

1. The processing of personal appear-
ances and appeals which is being held in
abeyance in accordance with temporary
instruction No. 624-2/626-2/627-2, issued
February 14, 1973, will be resumed upon
receipt of this temporary instruction.

2. Any registrant who has a personal
appearance pending before a local or
appeal board is entitled to have a per-
sonal appearance or appeal, if he wishes,
A registrant who is eligible for classifica-
tion into class 1-H, will have mailed to
him by the board which has his file two
copies of a “‘walver” letter (see sample
letter attached) affording him the op-
portunity to waive his personal appear-
ance and be classified in class 1-H.

3. If a registrant waives his right to a
personal appearance, and the file is at
the local board, the registrant’s classifi-
cation shall be reopened by the local
board. If the file is at the appeal board,
his appeal shall be processed,

4. All registrants other than those
mentioned in paragraph 2 will be proc-
essed In the normal manner, including
any personal appearances which have
been requested.

5. Temporary instruction No. 624-2/
626-2/627-2 Is rescinded.

This temporary instruction will termi-
nate on June 30, 1973.

Issued April 4, 1973,

Samrie WAIvER LETTER yOoR RECISTRANT WITH
PENDING PERSONAL APPEARANCE

(Local or Appeal Board Stamp)
T (Date of maniing)
|, L S O WU S M
88N: .-
o SRS AT Y LN =

In accordance with current Selective Serv-
ice System classification pollcy, you are now
oligible for classification into class 1-H. Class
1-H is & holding classification for registranta
who are not currently subject to processing
for induction.

You may, under the circumstances, elect to
walve your right to a personal appearance,
since no apparent purpose can be served by
your expenditure of time and travel costs
to bave a hearing at this time. You may
walve your right to & personal appearance by
signing statemeont No. 1, below:

STATEMENT NO. 1

“As & result of the board determining that
I am now eligible for classification into class
1-H, I wish to walve my right to & personal
appearance. It is understood that my being

NOTICES

classified in class 1-H will in no way preciude
my being considered for any other clasaifi-
catlon for which I may Iater establish
eligibinty,”
"""" (Signature)
Should you continue to desire a personal
appearance, please sign statement No, 2, be-
low, and one will be acheduled for you:

STATEMENT NO. 2
“T still desire a porsonal appearance.”

Regardless of which statement you sign,
please return one copy of this letter in the
onclosed envelope within 15 days of the date
shown above.

(Authorized signature)

{To be requisitioned from State Head-
quarters.)

| Temporary Instruction No, 608-2]

InvorMATION BRocnure “Bur I THOUGHT THE
Daayr Hap Exoen?™

(Reference: Section 16081, SSR)

1. A brochure entitled “But I Thought the
Draft Had Ended?"” has been produced to pro-
vide registrants accurate Informaftion on the
sta draft system, and thelr legal re-
sponsibilities under the selective service law.
Shipment of this brochure to each State
headquarters will begin on or about April 16,
1973,

2. This brochure is designed to fit theo
window envelopes used by Selective Service,
and will become a standard inciusion in all
Jocal board mallings of status cards to regis-
trants, beginning upon receipt of the bro-
chures.

8. Local boards are encouraged to also dis-
tribute this brochure to advisors to regis-
trants, school counselors, college registrars,
and other Individuals from whom young men
may seek adyice about selective service.

4. A 6-month supply of the brochure has
been ordered. If any in volume is
desired for the second 6-month supply, State
directors must inform national headquarters,
operations division, registrant relations, no
Iater than August 15, 1973,

This temporary instruction will terminate
when this information is Included in a re-
vision to chapter 608, RPM.

Issued April 6, 1073,
Byrox V. PEPITONE,

Director.
ApniL 26, 1973.

[FR Doc.73-8058 Filed 5-4-73;8:45 am|

SMALL BUSINESS
ADMINISTRATION

[Notice of Disaster Loan Area 967, Amdt, 2]
ALABAMA

Notice of Disaster Relief Loan
Availability

As a result of the President's declara~
tion of the State of Alabama as a major
disaster area following severe flooding
and tornadoes which began on or about
March 14, 1973, applications for disaster
relief loans will be accepted by the Small
Business Administration from flood
victims In the {following additional
County of Clarke, Ala, (See 38 FR 8700
and 38 FR 9626.)

Applications may be filed at the:

Small Business Administration, Districs
Office, 908 South 20th Strect, Birminghum,
Aln, 35208,

and at such temporary offices as are
established. Such addresses will be an-
nounced locally. o

Applications for disaster loans under
this announcement must be filed not
later than May 30, 1973,

Dated April 27, 1973.

TROMAS S, KLEprs,
Administrator,

[FR Doc.73-8915 Pilod 5-4-73;8:45 am|

[License No. 00/09-0163 |
BRANTMAN CAPITAL CORP.

Notice of Issuance of a License To Operats
as a Small Business Investment Com-
pany

On February 15, 1973, a notice was
published In the Feoerar Recisten (38
FR 4542) stating that an application had
been filed with the Small Business Ad-
ministration pursuant to § 107.102 of the
regulations governing the small business
investment companies (13 CFR 107.102
1973) for a license to operate as a small
business investment company by Brant-
man Capital Corp., 1920 Paradise Drive,
Tiburon, Calif, 94020,

Interested parties were invited to sub-
mit their written comments to SBA. No
comments were received.

Notice is hereby given that pursuant to
the provisions of the Small Business In-
vestment Act of 1858, as amended (15
U.8.C. 661 et seq.), after having consid-
ered the application and all other perti-
nent information and facts with regard
thereto, SBA has issued license No.
09/09-0163 to Brantman Capital Corp. 0
operate as a small business investment
company.

Dated April 25, 1073.

Davip A. WoLLarp,
Associate Administrator for
Finance and Investment.

[FR Doc.73-8013 Flled 5-4-73;8:45 am]

[Notice of Disaster Loan Area 908; Amdi 1]
GEORGIA
Notice of Disaster Relief Loan Availability

As a result of the President’s declara-
tion of the State of Georgia as a major
disaster area following severs flooding
and tornadoes beginning on or about
March 16, 1973, applications for dlsasier
relief loans will be accepted by the Small
Business Administration from flood vic-
tims In the additional counties of Chat-
tooga, DeKalb, and Gordon. (See 38 FR
9626).

Applications may be filed at the:

Small Business Administration, Regional
Offico, 1401 Peachtree Street NE, Atlants,
Gxs. 30309

and at such temporary offices as Ar¢

established. Such addresses will be a0

nounced locally,
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Applications for disaster loans under
this announcement must be filed not
later than June 8, 1973,
pated April 30, 1973,

Taomas S. Krerre,
Administrator,
[FR Doc.73-8016 Piled 5-4-73;8:45 am]

|Notice of Disastor Loan Area 969; Amdt. 1]
MICHIGAN
Amendment to Notice of Disaster Relief
Loan Availability

As o result of the President's declara-
tion of the State of Michigan as & major
disaster area following severe storms and
fiooding which began on or about March
16, 1073, applications for disaster relief
loans will be accepted by the Small Busi-
ness Administration from flood victims
in Arenac County, Mich, (See 38 FR
10140)

Applications may be filed at the:

Small Business Administration, District Of-
fice, 1249 Washington Boulevard, Detrolt,
Mich. 48228,

mnd at =uch temporary offices as are es-
tablished. Buch addresses will be
announced locally.

Applications for disaster loans under
this announcement must be filed not
later than June 13, 1973.

Dated April 27, 1973.
Tromas 8. KLEPPE,
Administrator,
[FR Do0.73-8917 Plled 5-4-73;8:45 am]

[Notice of Disaster Loan Area 964; Amdt. 2]
TENNESSEE
Notice of Disaster Relief Loan
Availability

As a result of the President's declara-
tion of the State of Tennessee as a major
disaster area following heavy rains and
fiooding which began on or sbout March
14, 1973, and the subsequent designation
of the additional counties of Cannon and
Grundy by the Office of Emergency Pre-
paredness as affected areas, the Small
Business Administration will accept ap-
plications for disaster relief loans in
these additional two counties. (See 38
FR 8544 and 38 FR 0124.)

Applications may be filed at:

Sanll Business Administration, District Of~
floe, 500 Unlon Btreet, Nashville, Tenn,

87210,
ind at such temporary offices as are
Established, Such addresses will be an-
nounced locally,

Applications for disaster loans under
hls announcement must be filed not
later than May 25, 1973.

Dated April 27, 1973.

TraoMas S. KLErre,
Administrator,
. IFR Doc73-8018 Plled 5-4-73:8:45 am)
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[Liconse No. 01/01-5371]
21C VENTURE CAPITAL CORP.

Notice of Application for License as a
Small Business Investment Company

An application for a license to operate
as a small business investment company
under the provisions of section 301td) of
the Small Business Investment Act of
1958, as amended (15 U.S.C. 661 et seq.),
has been filed by 21C Venture Capital
Corp. (applicant), with the Small Busi-
ness Administration (SBA) pursuant to
13 CFR 107.102 (1972).

The officers and directors of the ap-
plicant are as follows:

Volney J. Steffire, preaident, director, 1 Win-
throp Sguare, Cambridge, Mass. 02138,
Martin C, Steffire, vice president, director, 1

Winthrop Square, Cambridge, Mass. 02138.
Rubin L. Gorewits, treasurer, director, gen-

oral manager, 7 Danvilie Court, West Nyack,

N.Y. 10094,

Robert Projansky, secrotary, director, legal
counsel, 250 West 57th Street, New York,

N.Y. 10010,

The applicant, a New York corpora-
tion, with its principal place of husiness
located at 1 Winthrop Bquare, Cam-
bridge, Mass. 02138, will begin opera-
tions with $300,000 of paid-in capital,
consisting of 60 shares of common stock
issued at $5,000 a share. The 21C Cor-
poration, 8 new product development
corporation, located at the same address
as the applicant, will be the sole owner
of the applicant’s stock. The 21C Cor-
poration is a publicly held company hav-
ing approximately 200 shareholders.

Applicant will not concentrate its in-
vestments In any particular industry.
According to the company's stated in-
vestment policy, its investments will be
made solely In small business concerns
which will contribute to a well-balanced
national economy by facilitating owner-
ship in such concerns by persons whose
participation in the free enterprise sys-
tem is hampered because of social or
economic disadvantages.

Matters involved in 8BA's considera-
tion of the applicant include the general
business reputation and character of the
proposed owners and management, and
the probability of successful operation
of the applicant under their manage-
ment, including adequate profitability
and financial soundness, in accordance
with the Small Business Investment Act
and the SBA rules and regulations.

Any person may, on or before May 22,
1973, submit to SBA written comments
on the proposed licensee. Any such com-
munication should be addressed to the
Assoclate Administrator for Finance and
Investment, Small Business Administra-
tion, 1441 L Street NW. Washington,
D.C. 20416,

A copy of this notice shall be published
in & newspaper of general circulation in
Cambridge, Mass.

Dated April 25, 1973.

Davip A. WoLLanp,
Associate Administrator jor
Finance and Investment.

[FR Doc.73-8012 Filed 5-4-73;8:45 am}
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[Delsgation of Authority No. 30-—Region III;
Amdt. 1]

DEPUTY REGIONAL DIRECTOR ET AL.
Delegation of Authority To Conduct
Program Activities in Region Il

Delegation of Authority No. 30—
Region IIT (37 FR 17589) is hereby
amended by revising part I, section A,
3a and 3b; section B, 1a, 3a, 3b, and 3¢;
and parts IT and VIII in their entirety.
This amendment includes strategic arms
limitation economic Injury loans; more
clearly defines certain authorities; elimi-
nates references to class B disasters; and
includes authority to contract for local
credit bureau services and loss verifica-
tion services.

Parts I, II, and VIII are revised to
read as follows:

ParT I—FIxaANCING PrograM
Szcrion A, Loan approval authority.

L I

3. Displaced business and other eco-
nomic injury loans.

a. To decline displaced business loans,
coal mine health and safety loans, con-
sumer protection loans (meat, egg, poul-
try), occupational safety and health
loans, strategic arms limitation economic
injury loans, and economic injury dis-
aster loans in connection with declara-
tions made by the Secretary of Agricul-
ture for natural disasters in any amount
and to approve such loans up to the fol-
lowing amounts (SBA share) :
(1) Deputy Regional Director...
(2) Disaster Branch Manager. ...
(3) Chief and Assistant Chisf,

$1, 000, 000
1,000, 000

b. To approve or decline displaced busi-
ness loans, coal mine heaith and safety
loans, consumer protection loans (meat,
ege, poultry), occupational safety and
health loans, strategic arms Mmitation
economic injury loans, and economic in-
Jury r loans in connection with
declarations made by the Secretary of
Agriculture for natural disasters up to
the following amounts (SBA shares) :

(3) Chief, District Pinancing Divi-

Sec, B, Other Financing Authority.—
1. Loan Participation Agreements.—a. To
enter into business, economic opportu-
nity, disaster, displaced , con-
sumer protection (meat, egg, poultry),
coal mine health and safety, occupational
health and safety, and strategic arms
limitation economic injury loan partici-
pation agreements with banks:

(1) Deputy Regional Director.

(2) Chief and Assistant Chief, Re-
glonal Financing Division.

(3) Regional Supervisory Loan Officer.

(4) District Director.

(5) Chief, District Financing Division.

(6) Disaster Branch Manager.

- > - » L

3. Cancel, reinstate, modify, and amend
authorizations,
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a. For business economic opportunity,
disaster, displaced business, consumer
protection (meat, egg, poultry), coal
mine health and safety, occupational
health and safety, and strategic arms
limitation economic injury loans:

(1) Deputy Regional Director.

(2) District Director.

(3) Disaster Branch Manager.

b. For fully undisbursed or partially
disbursed business, economic opportu-
nity, disaster, displaced business, con-
sumer protection (meat, egg, poultry),
occupational health and safety, coal mine
health and safety, and strategic arms
limitation economic injury loans:

(1) Chief and Assistant Chief, Re-
gional Financing Division.

(2) Reglonal Supervisory Loan Officer,

(3) Chief, District Pinancing Division.

¢. For business economic opportunity,
disaster, displaced business, consumer
protection (meat, egg, poultry), coal
mine health and safety, occupational
safety and health, and strategic arms
Ilimitation economic Injury loans person-
ally approved under delegated authority:
None.

- - L . -
Part II—DISASTER PROGRAM

Bection A. Disaster Loan Authority. 1.
To decline direct disaster and imme-
diate participation disaster loans in any
amount and to approve such loans up to
the total SBA funds of (1) $50,000 per
household for repairs or replacement of
the home and/or not to exceed an addi-
tional $10,000 allowable for household
goods and personal items, but in no event
may the money loaned for physical loss
or damage exceed $55,000 for a single
disaster on home loans, except for funds
to refinance prior liens or mortgages,
which may be approved in addition to
the foregoing limits for amounts up to
$50,000; and (2) $500,000 on disaster
business loans (excluding displaced busi-
ness loans, coal mine health and safety
loans, occupational safety and health
loans, strategic arms limitation economlc
injury loans, and economic injury disas-
ter Joans in connection with declarations
made by the Secretary of Agriculture for
natural disaster) except to the extent
of refinancing of a previous SBA disas-
ter loan:

(1) Deputy Regional Director.

(2) Chief and Assistant Chief, Re-
gional Financing Division.

(3) Disaster Branch Manager,

2. To decline direct disaster and Im-
mediate participation disaster loans (ex-
cluding displaced business loans, coal
mine health and safety loans, occupa-
tional safety and health loans, strategic
arms limitation economic injury loans,
and economic injury disaster loans in
connection with declarations made by
the Secretary of Agriculture for natural
disasters), In any amount and to approve
such loans up to the total SBA funds of
$50,000:

(1) District Director.

(2) Chlef, District Financing Division.
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3. To decline disaster guaranteed loans
in any amount and to approve such loans
up to an SBA guarantee of the follow-
ing amounts:

Reglonnal Supervisory Loan Officer.. 850, 000

4. To appoint as a processing repre-
sentative any bank in the disaster area:

(1) Chief and Assistant Chief, Re-
gional Financing Division.

(2) District Directors.

(3) Disaster Branch Manager as as-
signed.

5. To approve or reject the request of
an applicant to file for a disaster loan
after the period for acceptance under the
original disaster declaration, or exten-
sion thereof, has expired:

(1) Chief and Assistant Chief, Re-
glonal Financing Division.

(2) Distriet Director.

Src. B. Administrative Authority.—1.
Establishment of Disaster Field Offices.—
a. To establish field offices upon receipt
of advice of the designation of a disas-
ter area; and to close disaster fleld of-
fices when no longer advisable to main-
tain such offices:

(1) Deputy Regional Director.

(2) Chief and Assistant Chief, Re-
gional Financing Division.

(3) District Director.

b. To obligate the Small Business Ad-
ministration to reimburse the General
Services Administration for the rental
of temporary office space:

(1) Regional Chief, Administrative
Division.

2. Purchase and Contract Authority.

a. To contract for local credit bureau
services and loss verification services
pursuant to chapter 4 of title 41, United
States Code, as amended, subject to the
limitations contained in sections 257 (a)
and (b) of that chapter:

(1) Regional Chief, Administrative Di-
vision.

(2) District Director.

(3) Disaster Branch Manager as
assigned.

b. Other Administrative Authority: See
Part VIIL

ParT VIII—ADMINISTRATIVE

SecrioN A. Authorily to Purchase,
Rent, or Contract for Equipment, Serv-
ices, and Supplies,—1. To purchase re-
productions of loan documents, charge-
able to the revolving fund, requested by
U.S. attorneys in foreclosure cases:

(1) Chief, Regional Administrative
Division.

(2) District Director.

(3) Branch Manager as assigned.

2. Purchase and contract authority to
purchase office supplies and equipment,
including office machines and rent regu-
Jar office equipment and furnishings;
contract for repair and maintenance of
equipment and furnishings; contract for
printing (Government sources only);
contract for services required in setting
up and dismantling and moving SBA
exhibits; and issue Government bills of
lading pursuant to chapter 4 of title 41,
United States Code, as amended, subject

to the limitations contained in sections
257 (a) and (b) of that chapter:

(1) Chief, Reglonal Administrative
Division.

(2) Reglonal Office Services Specialist,

(3) District Director.

(4) Disaster Branch Managers as as-

ed.

3. Rental of Motor Vehicles. To rent
motor vehicles and garage space for the
storage of such vehicles when not fur.
nished by this administration:

(1) Chief, Regional Administrative
Division.

(2) Reglonal Office Services Specialist,

(3) District Director,

(4) Disaster Branch Managers as as.
signed.

4. Rental of Conference Space. To rent
temporarily SBA conference space lo-
cated within the respective geographical
Jurisdiction:

a. Chief,
Divislon.

b. Regional Office Services Speclalist,

¢, District Director.

e. Branch Manager as assigned.

Eflective date—Part I, section A, 2a,
and 3b, section B, 1a, 3a, 3b and 3o,
September 28, 1972, parts II and VIIL,
July 1, 1972,

Russern HAMILTON, Jr.,
Regional Director,
Region 111,

* |FR Doc.73-8914 Filed 5-4-73;8:45 am]

TARIFF COMMISSION
| TEA-W-197]
KOSS SHOE CO., INC.
Workers' Petition; Notice of Investigation

On the basis of a petition filed under
section 301(a)(2) of the Trade Expan-
sion Act of 1962, on behaif of the former
workers of the Koss Shoe Co, Inc,
Auburn, Maine, the U.S. Tariff Commis-
sion, on May 2, 1973, instituted an inves-
tigation under section 301(c) (2) of the
act to determine whether, as a result in
major part of concessions granted under
trade agreements, articles like or directly
competitive with footwear for men qu
the types provided for in items 700.25,
700.26, 700,27, 700.29, 700.35, and ‘:09.53
of the Tariff Schedules of the United
States) produced by said firm are being
imported into the United States in such
increased quantities as to cause, OF
threaten to cause, the unemployment or
underemployment of a significant num-
ber or proportion of the workers of such
firm or an appropriate subdivision
thereof.

The optional public hearing afforded
by law has not been requested by the
petitioners. Any other party showing &
proper interest in the subject matter of
the investigation may request a hearing,
provided such request is filed on or before
May 17, 1973. )

The petition filed in this case Is avail-
able for inspection at the Office of the
Secretary, U.S. Tariff Commission, 8th
and E Streets NW., Washington, DC‘
and at the New York City office of the

Regional Administrative
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Tariff Commission located in room 437
of the Customhouse.

Issued May 2, 1973.
By order of the Commission.

[sxaLl Kenners R, MAsoON,
Secretary.
[FR Doc,73-8068 Filed 5-4-73,8:45 am]

[AA1921-114)
STAINLESS STEEL PLATE FROM SWEDEN
Determination of Injury
May 1, 1873.

The Treasury Department advised the
Tarif Commission on February 1, 1973,
that stainless steel plate from Sweden is
being, or is lkely to be, sold at less than
falr value within the meaning of the
Antidumping Act, 1921, as amended. In
acvordance with the requirements of sec-
tion 201(a) of the Antidumping Act (19
USC. 160(a)), the Tariff Commission
instituted investigation No. AA1921-114
to determine whether an industry in the
United States 15 being or is likely to be
Injured. or is prevented from being es-
tablished, by reason of the importation of
such merchandise into the United States.

A public hearing was held March 27-29,
1973. Notice of the investigation and
hearing was published in the FEpEraL
Recister of February 16, 1973 (30 FR
4599) .

In arriving at a determinstion in this
case, the Commisgion gave due considera-
tion to all written submissions from in-
{erested parties, evidence adduced at the
hearing, and all factual information ob-
tained by the Commission's staff from
questionnaires, personal interviews, and
other sources,

On the basis of the investigation, the
Commission * has determined that an in-
dustry In the United States is being in-
jured by reason of the importation of
stainless-steel plate from Sweden being
sold at less than fair value,

STATEMENRT OF REASONS

The Antidumping Act, 1821, as
amended, requires that the Tariff Com-
mission find two conditions satisfied be-
fore an affirmative determination can be
made,

First, there must be Injury, or likell-
hood of injury, to an industry in the
United States, or an industry in the
United States must be prevented from
being established. Second, such injury,
lkellhood of Injury, or prevention of es-
tablishment of an industry, must be by
reason of the importation into the United
States of the class or kind of foreign mer-

the Secretary of the Treasury
has determined is belng, or is likely to be,
fold at less than fair value (LTFYV).

The aforementioned conditions are
nﬂsﬂedhthekmhntcm.hourlw-
\
L;mmmmmcmw
Geolion. and Young did not participate in the
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ment an industry * in the United States
is being injured by reason of imports of
stainless-steel plate from Sweden soid at
less than fair value. Our determination
is based primarily on the following eval-
uation of facts developed during the in-
vestigation.

The Treasury Department found from
its investigation that the bulk of the ex-
ports of stainless-steel plaie from Sweden
to the United States is being sold at less
than fair value, and that the margins of
dumping, ie., the difference between fair
value and the LTFV sales prices, are
substantial.

Prices paid by distributors for LTFV
imports are substantially lower than
those paid for domestically produced
stainless-steel plate, and the difference in
price Is approximately equal to the aver-
age LTFV margin found by the Treasury
Department. Many distributors state that
they would not purchase stainless-steel
plate from any foreign source unless it
was priced substantially below the price
paid for U.S.-produced stainless-steel
plate. Were the Swedish producers to sell
al fair value the prices of imports from
Sweden and of the domestic articles
would be comparsable, and domestic sales
of Imports from Sweden would be re-
duced. If such imports had been sold at
fair value the sharp increase in imports
and in U.S. mariet penetration by LTFV
imports would never have occurred.

By reason of the LTFV sales on the
part of the Swedish exporters, US. pro-
ducers’ prices have failed to increase in
proportion fo increased costs of domestic
production. For example, the average net

clined by 4.5 percent between 1970 and
1072, while the average hourly earnings
per worker In primary metals industries,
of which the stainless-steel plate indus-
try is a part, increased by 18.2 percent.
Other costs of production have also in-
creased, thus resulting in & severe profit
squeeze for the U.S. producers, caused—
at least in part—by their inability to
raise prices sufficiently to meet compe-
tition from LTFV imports of stainless-
steel plate from Sweden.
Notwithstanding greatly increased ex-
ports to the US. market, such export
sales continued in 1971 and 1972 to ac-
count for a small proportion of Sweden's
total exports of such merchandise. In
1971, exports of stainless-steel plate and
sheet to the United States accounted for
only 10 percent of Sweden's total exports
of such merchandise, exports to Western
Europe accounted for 67 percent, and ex-
ports to all other countries accounted for
23 percent. There is considerable room
for expansion of exports to the Umted
States not only by altering market pri-
orities but also by increasing production.
Swedish producers of stainless-steel
plate, despite sales at less than fair value,
are able to achieve a higher net return
on their sales in the United States than
on their sales in any other market. Thus,

*'We have determined that the domestic
industry being injured by LIFV imports
herein considerod consists of the facilities of
domestic producers engaged Iin the produc-
tion of stainless-steel plate,

NO.

cent of total imports, but in 1972 they
amounted to nearly 10,000 net tons or
58 percent of total imports. Imports from
Sweden alone in 1972 were almost equal
to imports from all sources in 1971 and
were greater than imports from all
sources in any previous year,

One of the principal reasons for in-
creased Swedish concentration on the
U.S. market was the decline In demand
for stainless-steel plate and sheet in
Sweden’s largest market, Western Eu-
rope. From available international sta-
tistical records, Swedish exports of
stainless-steel plate and sheet during the
period 1968-71 increased annually, from
90,000 mefric fons in 1968 to 94,000
melric tons In 1971, However, exports to
Western Europe fell off by 12,600 metric
tons in 1971, while exports to the United
States Increased sharply. With the loss
of its Western European market, Sweden
maintained its total export level in 1971
by increasing its exports to the United
States and to other markets outside of
Western Europe.

In 19%0, imports of stainless-steel plate
Irom Sweden amounted to only 2 percent
of apparent U.S. consumption. In 1971,
however, they amounted to more than 5
percent, and by 1972, when Treasury
found LTFV sales, they amounted to
nearly 12 percent of the domestic market.

There is clear relation between lost
sales by US. producers and LTFV im-
ports of stainless-steel plate from Swe-
den. The Commission contacted distrib-
utors accounting for over B0 percent of
total U.S. sales of stainless-steel plate.
Over 75 percent of these distributors
stated that they were buying or had
bought stainless-steel plate imported
from Sweden since January 1, 1972. Such
LTFV sales supplanted purchases that
would otherwise have been made Ifrom
U.S. producers. This is supported by the
fact that U.S. producers’ shipments were
3 percent smaller in 1972 than in 1970,
whereas U.S. consumption was 9 percent
grealer.

A review of the accounting procedures
and financial statements of the principal
producers of stainless-steel plate finds
an overall decline in profits and returns
on investment. Net operating profits for
those firms as a percentage of net sales
declined from 7 percent in 1968 and 1969
to 4 percent in 1972, For their stainless-
steel plate operations alone, net operat-
ing profit as a percentage of net sales
of stainless-steel plate declined even
more precipitously, from 4.4 percent in
1968 to 1.5 percent in 1972, Although
some of the decline In profitability of
these producers may have been due to
recissionary facfors in 1070 and 1971,
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the continued low level of profits in 1972
is directly attributable to increased pro-
duction costs coupled with LTFV sales
of Swedish stainless-steel plate that have
held domestic prices at abnormally low
levels,

On the basis of the foregoing, we con-
clude that an industry in the United
States is being Injured by reason of im-
ports of stainless-steel plate from Swe-
den sold at less than fair value.

By direction of the Commission.

KeENNETH R. MASON,
Secretary.

|FR Do0c.73-8020 Filed 5-4-73;8:45 am])

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

ALABAMA DEVELOPMENTAL PLAN
Submission of Plan and Availability for
Public Comment

1. Submission and description of
plan.—Pursuant to section 18 of the
Ocoupational Safety and Health Act of
1870 (29 US.C. §667) and §19502.11 .of
title 29, Code of Federal Regulations,
notice is hereby given that an occupa-
tional safety and health plan for the
State of Alabama has been submitted to
the Assistant Secretary of Labor for Oc-
cupational Safety and Health. The As-
sistant Secretary has preliminarily re-
viewed the plan, and hereby gives notice
that the question of approval of the plan
15 in issue beforeg him.

The plan designates the Alabama De-
partment of Labor as the agency to be
responsible for administering the plan
throughout the BState. It defines the
covered occupational safety and health
fssues as defined by the Secretary of
Labor in 29 CFR 1902.2(¢c) (1), All safety
and health standards and amendments
thereto which have been adopted by the
Secretary of Labor except those found in
29 CFR parts 1915, 1916, 1917, and 1918
(ship repairing, shipbuilding, shipbreak-
ing, and longshoring) are to be adopted
by the State.

Included in the plan is proposed draft
legislation to be considered by the Ala-
bama Legislature durilng its 1973 session.
Under the proposed legislation the Ala-
bama Department of Labor is to have
full authority to enforce and to admin-
ister laws respecting employee safety
and health. Further, the draft legisiation
provides for the coverage of all em-
plovees within the State with the ex-
ception of employees of the United
States, employees whose working condi-
tions are regulated by Federal agencies
other than the U.S. Department of Labor
and employees working for State agen-
cles acting under section 274 of the
Atomic Energy Act of 1854 (42 US.C.
2021) as provided under section 4(b) (1)
of the Occupational Safety and Health
Act of 1970, and domestic workers em-
ployed in private homes.

The legislation Is intended to bring
the plan into conformity with the re-
quirements of 20 CFR part 1802 in areas
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such as procedures for variances and
protection of employees from hazards;
procedures for the development and
promulgation of standards, including
standards for protection of employees
against new and unforeseen hazards;
and procedures for prompt restraint or
elimination of imminent danger situa-
tions.

The legislation also proposes to insure
inspections in response to complaints;
give employer and employee represent-
atlve an opportunity to accompany in-
spectors in order to ald inspections; noti~
fication of employees or their represent-
atives when no compliance action Is
taken as a result of alleged violations,
including informal review; notification
of employees of their protections and
obligations; protection of employees
against discharge or discrimination in
terms and conditions of employment;
adequate safeguards to protect trade se-
crets; provision for prompt notice to em-
ployers and employees of alleged viola~
tions of standards and abatement
requirements; a system of sanctions
against employers for violations of stand-
ards; and employer right of review and
employee participation in review pro-
ceedings.

Included in the plan is a statement of
the Governor’s support for it and a state-
ment of legal opinion that it will meet
the requirements of the Occupational
Safety and Health Act of 1970, and is
consistent with the constitution and laws
of Alabama. The plan set out goals and
provides a timetable for bringing it into
full conformity with part 1902, The plan
also includes assurances of sufficient
resources and qualified personnel hired
under a merit system.

2. Location of plan for inspection and
copying.—A copy of the plan may be in-
spected and copled during normal busi-
ness hours at the following locations:
Office of Federal and State Operations,
Occupational Safety and Health Admin-
istration, room 305, Rallway Labor Bulld-
ing, 400 First Street NW., Washington,
D.C. 20210; Regional Administrator, Oc-
cupational Safety and Health Adminis-
tration, U.S. Department of Labor, room
587, 1375 Peachtree Street NE,, Atlanta,
Ga. 30309; and the Alabama Department
of Labor Office, 600 Administrative
Building, 64 North Union Street, Mont-
gomery, Ala, 36104.

3. Public  participation—Interested
persons are hereby given until June 6,
1973, in which to submit to the Assistant
Secretary written data, views, and argu-
ments concerning the plan. The submis-
sions are to be addressed to the Director,
Office of Federal and State Operations,
room 305, Rallway Labor Building, 400
First Street NW., Washington, D.C.
20210, The written comments will be
available for public inspection and copy-
ing at the above address.

Any interested person(s) may request
an informal hearing concerning the pro-
posed plan, or any part thereof, when-
ever particularized written objections
thereto are filed by June 6, 1973, If the
Assistant Secretary finds that substan-
tial objections are filed, he shall hold a

formal or informal hearing on the syb-
jects and issues involved.

The Assistant Secretary of Labor for
Occupational Safety and Health shall
thereafter consider all relevant com-
ments and arguments presented and
issue his decision as to approval or dis-
approval of the plan,

Signed at Washington, D.C., this first
day of May 1973,
JOHN STENDER,
Assistant Secretary of Labor,

|FR D00.73-8028 Plled 5-4-73;8:46 am)

INDIANA DEVELOPMENTAL PLAN

Submission and Availability for Public
Comment; Correction

In FR Doc. 73-7833, published at page
100489 of the issue dated Monday, April 23,
1973, a correction is made by changing
the date in the fourth line of the second
paragraph of item 3. “Public participa-
tion" to “May 23, 1973."” As corrected the
second paragraph of “Public participa-
tion” should read as follows:

Any interested person(s) may request
an informal hearing concerning the pro-
posed plan, or any part thereof, when-
ever particularized written objections
thereto are filed by May 23, 1873. If the
Assistant Secretary finds that substan-
tial objections are filed, he shall hold &
formal or informal hearing on the sub-
jects and issues Involved.

Signed at Washington, D.C., this 1st
day of May 1973. :
CrAIN ROBBINS,
Deputy Assistant
Secretary of Labor,

[FR Do00.73-8920 Filed 5-4-73;8:406 am]

INTERSTATE COMMERCE
COMMISSION

[Notice 238]
ASSIGNMENT OF HEARINGS
May 2, 1973

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once, This list contains prospective &s-
signments only and does not include
cases previously assigned hearing dates,
The hearings will be on the issues 85
presently reflected in the official docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements 9(
hearings in which they are interested. No
amendments will be entertained after

the date of this publication.

MC 117110 Sub 463, Willls Shaw Frozen E;:
preas, Inc, now being assigned continu
hearing May 23, 1973, at the offices of the
Interstate Commerce Commission, Wash-

ton, D.C.

L 2‘8 S. M-26765, pickup and delivery ch;ﬂ."v
at Chicago, and I. & S. M-26765 Su %
pickup and delivery charge at cmm,%n x
boing assigned hearing June 13, 1975, F0
the ofices of the Interstate Comme!
Commission, Washington, D.C.
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1 & S M-26760 and I, & S. M-26750 Sub 1,
rate inoreases for under 1,000 pounds, cen~
tral and southern region, now being as-
gigned hearing June 25, 1973, at the offices
of the Interstate Commerce Commission,
wWashington, D.C.

MC 110098 Sub 120, Zero Refrigerated Lines,
now nssigned May 16, 1973, at San Fran-
cisoo, Callf,, 1s eanceled and application is
dismissed.

MC-115841 Bub 438, Colonial Refrigerated
Transportation, Ine, Is continued to June
18, 1973, at the Top of the 21 Motel, High-
jand and 21st Avenues South, Birmingham,
Aln,

MC-C-7070, Danigarno Transportation, Inc.,
investigation and revocation of certificates,
now assigned May 7, 1973, at Denver, Colo,,
1a canceled.

[sEaL] RoserTt L, OswALD,

Secretary.
|FR Doe¢.73-8064 Filed 5-4-73,8:45 am|]

FOURTH SECTION APPLICATIONS FOR
RELIEF

Mayx 2, 1973.

An application, as summarized below,
has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carrlers named or described in the appli-
cation to maintain higher rates and
charges at infermediate points than
those sought to be established at more
distant points,

Protests to the granting of an applica-
tion must be prepared in accordance
with rule 1100.40 of the general rules
of practice (49 CFR 1100.40) and filed on
or before May 22, 1973.

FSA No. 42670—Lumber and Iumber
articles from points in Montana, Filed
by Trans-Continental Freight Bureau,
Agent (No, 482), for interested rail car-
riers. Rates on lumber and lumber arti-
des, in carloads, as described in the ap-
plication, from Nathan and White Sul-
phur Springs, Mont., to points in western
;léucx;kune and Illinois territories on the

Grounds for rellef—Market and car-
rier competition.

Tarif—Supplement 153 to Trans-
Continental Freight Bureau, agent,
tariff 28-Q, ICC No. 1750. Rates are pub-
111;??‘1 to become effective on June 5,

FSA No. 42671—Cereal food prepara-
tions within the western district. Filed
by Southwestern Freight Bureau, agent
(No. B-413), for interested rail carriers.
Rates on cereal food preparations, in
carloads, as desoribed in the application,
from, to, and between points in Colo-
Tido-Utah-Wyoming Committee, Illinois
might Association, Southwestern
B ight Bureau, Texas-Louisiana Freight

ureau, and Western Trunk Line Com-
mittee territories.

S Grounds for relief—Revision in car-
%ad minimum welghts,
NPSA No. 42672—Joint water-rail con-
oo Der ra ippon Yusen Kaisha,
; led by Nippon Yusen Kaisha (No. 4),
Or itself and interested rail carriers.
tes on general commodities, between
m"““ in Japan, Korea, Hong Kong, and
Wan, on the one hand, and rail

NOTICES

stations on the U.S. Atlantic and Gulf
seaboard, on the other.

Grounds for relief—Water competi-
tion,

By the Commission.

[searl RoseERT L. OSWALD,

Secretary.
[FR Doc.73-8963 Plled 5-4-73;8:45 am]

[Ex Parte 241; Rule 10, Exomption 30,
Amdt, 1]

LOUISIANA AND ARKANSAS RAILWAY CO.
Exemption From Mandatory Car Service
Rules

Upon further consideration of Exemp-~
tion No. 39 (Louisiana and Arkansas
Railway Co.) issued April 13, 1973

It is ordered, That, under authority
vested in me by Car Service Rule 19, Ex-
emption No. 39 to the Mandatory Car
Service Rules ordered in Ex Parte No.
241 be, and it is hereby, amended to
expire May 15, 1973.

This amendment shall become effective
April 28, 1973.

Issued at Washington, D.C., April 27,
1973,
INTERSTATE COMMERCE
COMMISSION,
Lewis R. TeEpPLE,
Agent.

[FR Doc.73-8061 Filed 5-4-73;8:45 am|)

[sEavLl

[Ex Parte 241; Rulo 19; Exomption 40,
Amdt.?]

LOUISIANA & ARKANSAS RAILWAY CO.
Exemption From Mandatory Car Service
Rules

Upon further consideration of Exemp-
tion No. 40 (Louisiana & Arkansas Rail-
way Co.) issued April 19, 1973}

It i3 ordered, That, under authority
vested in me by Car Service Rule 19, Ex-
emption No. 40 to the Mandatory Car
Service Rules ordered in Ex Parte No.
241 be, and it is hereby, amended to
expire May 15, 1973.

This amendment shall become effective
April 30, 1973.

m!ssued“ at Washington, D.C., April 27,
INTERSTATE COMMERCE
COMMISSION,
Lewis R. TEEPLE,
Agent.
|FR Doc.73-8962 Piled 5-4-73;8:45 am|]

[sEAL]

[Notice 265
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the Mo-
tor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regula-
tions prescribed thereunder (49 CFR
part 1132), appear below:

* Published at 38 FR 10051, Apr, 23, 1973,
* Published at 38 FR 10283, April 26, 1973,
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Each application {except as otherwise

“specifically noted) filed after March 27,

1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
special rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before May 29, 1973.
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-T74252. By order entered
April 27, 1973, the Motor Carrier Board
approved the transfer to Flamingo
Transportation, Inc., Fort Lauderdale,
Fla., of the operating rights set forth
in certificate No. MC-133975, issued
March 20, 1970, to Tri-City Transfer,
Inc., Fort Lauderdale, Fla., authorizing
the transportation of: General commod-
ities, with the usual exceptions, but in-
cluding mobile homes, between points in
specified counties in Florida, subject to
traffic having an immediate or subse-
quent movement and handling by freight
forwarder. Richard B. Austin, 5720 West
17th Street, Miami, Fla, 33155, attomey
for applicants.

No. MC-FC-74301. By order entered
April 27, 1973, the Motor Carrier Board
approved the transfer to B. Panella
Drayage Co., & corporation, San Jose,
Calif., of the operating rights set forth
in certificates Nos. MC-10811 and MC-
10811 (sub-No. 1), issued June 11, 1964,
and October 24, 1961, respectively, and
certificate of registration No. MC-10811
(sub-No. 3), issued April 7, 1964 to Frank
Panella and Bernard R. Panella, doing
business as B, Panella Drayage Co., San
Jose, Calif., authorizing the transporta-
tion of canned fruits and vegetables,
tallow, meat scraps, and general com-
modities, with specified exceptions, from,
to, or between specified points and places
in California. E. H, Grifiths, 1182 Mar-
ket Street, suite 207, San Francisco, Calif.
04102,

No. MC-FC-74338. By order entered
April 27, 1973, the Motor Carrier Board
approved the transfer to C. & E. Bradley's
Inc., Wrangell, Alaska, of the operating
rights set forth in certificate No. MC-
127156, issued October 28, 1970, to E. J.
Bradley, doing business as Ed’'s Fuel and
Transfer, Wrangell, Alaska, authorizing
the transportation of general commod-
ities, except those of unusual value, be-
tween points on Wrangell Island, Alaska.
The authority to the extent that it au-
thorizes the transportation of classes A
and B explosives, shall be limited, in
point of time, to a period expiring Sep-
tember 16, 1975. W. C. Stump, Box 2693,
Ketchikan, Alaska 99901, attorney for
applicants.

No. MC-FC-74367. By order entered
April 25, 1973, the Motor Carrier Board
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approved the transfer to Ship Tank Con-~
tainer Corp., Secaucus, N.J., of the op-
erating rights set forth in certificate No.
MC-133349, issued November 18, 1969,
to United Container Services, Inc.,
Secaucus, N.J., authorizing the trans-
portation of general commodities (ex-
cept classes A and B explosives), in con-
tainers or trailers having a prior or sub-
sequent movement by water in foreign
commerce, between points in that part
of the New York, N.Y., commercial zone,
a5 defined by the Commission in Fifth
Supplemental Report in Commercial
Zones and Terminal Areas, 53 M.C.C. 451,
within which local operations may be
conducted under the exempt provisions
provided by section 203(b) (8) of the act
(exempt zone). Elliot I. Mexnick, foot
of Grace Street, Secaucus, N.J. 07094,
representative for applicants.

Rogsert L. OSWALD,
Secretary.

[FR Doo.T3-8067 Filed 5-4-73;8:45 am]

[szaL |

[Notice 57]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
May 1, 1973.

The following are notices of filing of
application, except as otherwise specifi-
cally, noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
parte No. MC-67 (48 CFR pt. 1131),
published in the FrpEraAL RECISTER, Issue
of April 27, 1965, effective July 1, 1965.
These rules provide that protests to the
granting of an application must be filed
with the field official named in the Fep-
EnAL RecisTER publication, within 15-
calendar days after the date of notice
of the filing of the application is pub-
lished in the FEbERAL REGISTER. One copy
of such protests must be served on the
applicant, or its authorized represent-
ative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six copies,

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C,, and also in field
office to which protests are to be trans-
mitted.

Mo71or CARRIERS OF PROPERTY

No. MC 32779 (sub-No, 8 TA), filed
April 23, 1073, Applicant: BSILVER
EAGLE COMPANY, a corporation, 5885
Northwest St. Helens Road, P.O. Box
10286, Portland, Oreg, 97210. Applicant’s
representative: Robert R. Hollls, Com-
monwealth Bullding, Portland, Oreg,
97204. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except household goods as

NOTICES

defined In 17 M.C.C. 467, commodities in
bulk, in tank vehicles, and commodities
which because of size and weight require
the use of special equipment in transit),
(1) between Portland, Oreg., and port of
entry at intersection of U.S. Highway 97
and United States-Canadian border near
Oroville, Wash,: From Portland over In-
terstate Route 80N to junction U.S. High-
way 197 east of The Dalles, Oreg., thence
over U.S. Highway 197 to junction U.S.
Highway 97 near Goldendale, Wash,,
thence over U.S. Highway 97 to junction
Washington State Route 131 near Ellens-
burg, Wash., thence over Washington
State Route 131 to junction U.S. High-
way 97 south of Liberty, Wash., thence
over U.S. Highway 97 to United States-
Canadian border north of Oroville,
Wash., and return over the same route,
serving intermediate and off-route points
in Okanogan, Douglas, and Chelan Coun-
ties, Wash., and the off-route point of
Quincy, Wash.; (2) between Portland,
Oreg., and port of entry at intersection of
U.S. Highway 97 and United States-
Canadian border near Oroville, Wash,:
From Portland over Interstate Route
80N to junction Washington State Route
18 near Federal Way, Wash,, thence over
Washington State Route 18 to junction
Interstate Route 90 near North Bend,
Wash., thence over Interstate Route 90
to junction U.S. Highway 97 near Cle
Elum, Wash., thence over U.S, Highway
97 to United States-Canadian border
north of Oroville, Wash,, and return over
the same route, serving intermediate and
off-route points in Okanogan, Douglas,
and Chelan Countles, Wash., and the off-
route point of Quincy, Wash.;

(3) Between Seattle, Wash,, and port
of entry at intersection of U.S, Highway
97 and United States-Canadian border
near Oroville, Wash.: From Seattle over
Interstate Route 5§ to junction Wash-
ington State Route 18 near Federal Way,
Wash., thence over Washington State
Route 18 to junction Interstate Route 80
near North Bend, Wash., thence over In-
terstate Route 90 to junction U.S. High-
way 97 near Cle Elum, Wash., thence over
U.S. Highway 97 to United States-Cana-
dian border north of Oroville, Wash., and
return over the same route, serving inter-
mediate and off-route points In Okana-
gan, Douglas, and Chelan Counties,
Wash., and the off-route point of Quincy,
Wash.; and (4) between Spokane, Wash.,
and port of entry at intersection of US.
Highway 97 and United States-Canadian
border near Oroville, Wash.: from Spo-
kane over Interstate Route 90 to junction
Washington State Route 281 near
George, Wash,, thence over Washington
State Route 281 to junction Washington
State Route 28 at Quincy, Wash., thence
over Washington State Route 28 to junc-
tion U.S. Highway 97 near Wenatchee,
Wash., thence over US. Highway 97 to
United States-Canadian border north of
Oroville, Wash., and return over the
same route, serving intermediate and off-
route points in Okanagan, Douglas, and
Chelan Counties, Wash., and the off-
route point of Quincy, Wash., for 180
days.

Nore—Applicant will interline with other
carrier at all authorized service points,

Supporting shippers: There are ap-
proximately 28 statements of support at-
tached to the application, which may be
examined here at the Interstate Com-
merce Commission in Washington, DO,
or coples thereof which may be examined
at the field office named below, Send
protests to: District Supervisor A, E
Odoms, Bureau of Operations, Interstate
Commerce Commission, 450 Multnomah
Building, 319 Southwest Pine Street,
Portland, Oreg. 97204,

No. MC 51146 (sub-No. 317 TA), filed
April 23, 1973. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298 (box
ZIP 54306), 2661 South Broadway, Grem
Bay, Wis, 54306. Applicant's representa-
tive: Nejl Du Jardin (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting: Met-
al containers and metal container ends,
from Michigan City, Ind., to Franken-
muth, Mich,, for 180 days. Supporting
shipper: National Can Corp., Midway
Center, 5959 South Cicero Avenue, Chi-
cago, I1l. 60638 (Robert G. McCormick,
Ohio district traffic manager) . Send pro-
tests to: District Supervisor John E.
Ryden, Interstate Commerce Commis-
sion, Bureau of Operations, 135 West
Wells Street, room 807, Milwaukee, Wis
53203.

No. MC 114552 (sub-No. 78 TA), filed
April 18, 1973. Applicant: SENN TRUCK-
ING CO., a corporation, P.O. Box 33,
Newberry, S.C. 29108. Applicant’s rep-
resentative: William P. Jackson, Jr., 919
18th Street NW., Washington, D.C. 20006
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Roofing and roofing
materials, from the facilitics of Celotex
Corp., at Lockland and Cincinnati, Ohio,
to points In Virginia, North Carolins,
South Carolina, Georgia, Tennessee,
Kentucky, and Florida, for 180 days
Supporting shipper: Celotex Corp., Tam-
pa, Fia. Send protests to: E. E. Strotheld.
District Supervisor, Bureau of Opera:
tions, Interstate Commerce Commission,
300 Columbia Building, 1200 Main Street,
Columbia, S.C. 29201,

No. MC 114552 (sub-No. 790 TA), mu’d
April 23, 1973. Applicant: SENN TRUCK-
ING COMPANY, a corporation, P.O. Box
333, Newberry, S.C. 20108. Applicants
representative: William P. Jackson, Jr.
919 18th Street NW., Washington, DC.
20006. Authority sought to operate a5 8
common carrier, by motor vehicle, 0V¢f
irregular routes, transporting: Plywood,
composition board, molding and ccees
sories and supplies used in the installa-
tion thereof, from the facilities of Evans
Products Co. at Chesapeake, Va. to
points In Florida, Georgia, North Caro:
lina, and South Carolina, for 180 days.
Supporting shipper: Evans Products C?..
201 Dexter Street West, Chesapeake, Vi-
23324. Send protests to: E. E. Strotheid,
District Supervisor, Bureau of Opers~
tions, Interstate Commerce Commissior
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300 Columbia Building, 1200 Main Street,
Columbia, 8.C. 29201.

%¥o. MC 136166 (sub-No, 5 TA) (correc-
ton), filed March 21, 1973, published in
the FeoerAL REGISTER, issue of April 9,
1673, and republished as corrected this
issue. Applicant: CF TANK LINES, INC,,
175 Linfleld Drive, Menlo Park, Calif.
04025, Applicant’s representative: Robert
M. Bowden, P.O. Box 3062, Portland,
Oreg. 97208, Authority sought to operate
as & common carrier, by motor vehicle,
over {rregular routes, transporting:
Liguid synthetic resins, In bulk, in tank
vehicles, from Oxnard, Calif., to points in
Ilincls, Indiana, Kansas, Michigan, New
Jersey, Ohio, Pennsylvania, and Virginia,
for 180 days. Supporting shipper: Dia-
mond Shamrock Chemical Co,, 617
Veterans Boulevard, Redwood City, Calif.
04063. Send protests to: District Super-
visor Claud W, Reeves, Interstate Com-
merce Commission, Bureau of Opera-
tions, 450 Golden Gate Avenue, Box
36004, San Francisco, Calif. 94102,

Nom~—Applicant seeks to operate as a
common oarrier rather than as a contract
carrier which was shown in error In previous
publication,

No. MC 138497 (sub-No. 1 TA) (correc~
tion), flled March 21, 1973, published in
the Froerar, RecisTER, issue of April 9,
1673, and republished as corrected this
Issue. Applicant: GRADY WHITFIELD,
JR., AND BILL WHITFIELD, doing busi-
ness 95 WHITFIELD TRUCKING CO.,
213 Mitcham, North Little Rock, Ark.
72117, Applicant's representative: Louls
Tarlowskl, Pyrarhid Life Building, Little
Rock, Ark. 72201. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
Ing: Dry fertilizer and dry fertilizer in-
gredients, in bulk, from facilities of Arkla
Chemical Corp. in Phillips County, Ark.,
% points in Mississippi, points in Ten-
nessee west of State Highway 13, points
In Alabama west of U.S. Highways 31 and
11, from Alabama-Tennessee State line
o Birmingham and from Birmingham
to Alabama-Mississippi State line, points
In Kentucky west of U.S. Highway 41,
points in Nlinols south of U.S. Highway
50, points in Missourl south of I-44,
points in Oklahoma east of U.S. Highway
69, points in Texas east of U.S. Highway
89, from Texas-Oklahoma State line to
Rusk and from Rusk, points north of U.S.
Highway 84 to Texas-Louisiana State
ling, and points in Louisiana north of
US, Highway 84, for 180 days. Support-

shipper: Arkla Chemical Corp., 400

1" Capitol Avenue, Little Rock, Ark.
72203. Send protests to: District Super-
visor William ¥, Land, Jr., Inferstate
Commerce Commission, Bureau of Op-
frations, 2519 Pederal Office Bullding, 700
West Capitol, Little Rock, Ark. 72201,

NOTE—The purpose of this republication is
',;’s“’g?“ “s % s Dolnts in Tiihols south of

- Highway 50 » « *%in leu of e e
l_“-"tm:_m Tllinots sought of U.S. Highway 41
which was published in error,
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No. MC 138627 (sub-No. 1 TA), filed
April 18, 1973. Applicant: SMITHWAY
MOTOR XPRESS, INC,, P.O. Box 404,
Route 4, Fort Dodge, Iowa 50501, Appli-
cant’s representative: Willlam L. Fair-
bank, 900 Hubbell Building, Des Moines,
Iowa 50309. Authority sought to operate
as a common carrier, by motor vehicle,
over firregular routes, transporting:
Crushed motor vehicles, from points in
Towa, to Chicago and South Beloit, Ill.;
Kansas City and St. Louis, Mo.; and
Minneapolis, Minn,, and points in their
respective commercial zones, for 180
days. Supporting shipper: Roving Auto
Crushers, Inc., 1226 East 27th Court,
Des Moines, Towa 50317. Send protests
to: Herbert W. Allen, Transportation
Specialist, Bureau of Operations, Inter-
state Commerce Commission, 875 Fed-
eral Bullding, Des Moines, Iowa 50309.

No. MC 138639 TA, filed April 23, 1973.
Applicant: CAVALIER TRANSPORTA-
TION CO., INC,, P.O. Box 7, Riverside,
N.J. 08075. Applicant's representative:
Bert Collins, 140 Cedar Street, New York,
N.Y. 10006. Authority sought to operate
as a contract carrier, by motor vehicle,
over Irregular routes, transporting:
Building materials, from the plantsite of
Kaiser Gypsum Co., Inc., Delanco, N.J.,
to points in Maine, Vermont, and New
Hampshire, for 180 days. Supporting
shipper: Kaiser Gypsum Co., Inc,, Kaiser
Center, 300 Lakeside Drive, Oakland,
Calif. 94604. Send protests to: Richard
M. Regan, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 428 East State Street, room 204,
Trenton, N.J. 08608.

By the Commission.

[sEAL] RoBerT L. OSWALD,
Secretary.

[ PR Doc, 73-8065 Piled 5-4-73;8:48 am|

[Notice 264]
MOTOR CARRIER TRANSFER
PROCEEDINGS

May 2, 1973.
Application filed for temporary au-
thority under section 210a(b) in connec-
tion with transfer application under sec-
tion 212(b) and Transfer Rules, 49 CFR
part 1132:

No. MC-FC-74462. By application flled
April 26, 1973, HUNTER TRUCK LINES,
INC., 201 West Pine Street, Ponchatoula,
La. 70454, seeks temporary authority to
lease the operating rights of FREILER
INDUSTRIES, INC., P.O. Box 636,
Amite, La. 70422, under section 210a(b).
The transfer to HUNTER TRUCK
LINES, INC., of the operating rights of
FREILER INDUSTRIES, INC., is pres-
ently pending.

By the Commission.

[sEAL] RoOBERT L., OSWALD,
Secretary.

| FR Doc.73-8066 Filod 5-4-73;8:45 am|]
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COST OF LIVING COUNCIL

PRENOTIFICATION FIRMS WITH TERM
LIMIT PRICING AUTHORIZATIONS

Revocation of Price Commission Order No.
13 Requiring Submission of Report

On December 15, 1972, the Price Com-~
mission issued Price Commission Order
No. 13 (37 FR 28223, Dec, 21, 1972)
requiring prenotification firms with term
limit pricing (TLP) authorizations to
submit a special report within 45 days
after the expiration of its TLP authoriza-
tion. The report was designed to assure
an orderly transition from pricing under
a TLP authorization to pricing pursuant
to phase II's prenotification rules,

Undeér section 3(a) of Executive Order
11695, which initiated phase III of the
economic stabilization program, Price
Commission Order No. 13 remained in
effect until “altered, amended, or re-
voked" by the Chairman of the Council
or such competent authority as the
Chairman may specify. After review of
Price Commission Order No. 13 in light
of the phase III regulations, it has been
determined that this order no longer
serves any useful purpose.

Section 130.3 of phase III regulations
specifically provides that for the pur-
pose of applying the 1.5 percent welghted
annual average price increase after the
expiration of the TLP, the firm must
include all price increases placed in ef-
fect after January 10, 1973. Moreover,
all TLP firms—including those which do
not choose the 1.5 percent weighted an-
nual average alternative—will be
required to complete the new CLC-2
form which will show price increases
effective after January 10, 1973. If TLP
firms were to substantially increase
prices toward the end of the term of
their TLP authorization, this information
would be reflected in the firm’s reports
and records required under phase III
regulations §§ 130.21 and 130.22. These
reports and records will better serve the
purpose of evaluating compliance with
the economic stabilization program than
the report required by order No. 13, be-
cause the information will be based upon
actual results rather than the forecast
called for in order No. 13.

Therefore, pursuant to the authority
delegated to the Director by Cost of Liv-
ing Council Order No. 14 (38 FR 1489,
Jan. 12, 1973), Price Commission Order
No. 13 is revoked effective immediately,

Issued In Washington, D.C., on May 3,
1973.
JAMES W. McLANE,
Deputy Director,
Cost of Living Council,

[FR Do0c.73-0073 PFiled 5-4-78;12:23 p.m.]
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Title 29—Labor

CHAPTER V—WAGE AND HOUR DIVISION,
DEPARTMENT OF LABOR

PART 541-—DEFINING, AND DELIMITING
THE TERMS “ANY EMPLOYEE EM-
PLOYED IN A BONA FIDE EXECUTIVE,
ADMINISTRATIVE, OR PROFESSIONAL
CAPACITY (INCLUDING ANY EMPLOYEE
EMPLOYED IN THE CAPACITY OF ACA-
DEMIC ADMINISTRATIVE PERSONNEL
OR TEACHER IN ELEMENTARY OR
SECONDARY SCHOOLS), OR IN THE
CAPACITY OF OUTSIDE SALESMAN"

Section 13(a) of the Fair Labor Stan-
dards Act of 1938, as amended, was fur-
ther amended by Public Law 92-318, the
Education Amendments of 1872, 84 Stat,
235, 86 Stat. 375, approved June 23,
1972, and effective July 1, 1972. This
amendment changed section 13(a) to
read “The provisions of sections 8 (except
section 6(d) in the case of paragraph (1)
of this subsection) and 7 shall not apply
with respect to—"",

By this amendment the equal pay pro-
visions of the Fair Labor Standards Act,
as amended, were made applicable to cer-
tain employees otherwise exempt from
the act's minimum wage and overtime
pay provisions contained in sections 6
and 7. To incorporate the sense of this
amendment in 29 CFR part 541, the.ob-
solete material in § 541.6b is hereby re-
voked, and a new # 541.5b entitled “Equal
pay provisions of section 6(d) of the act
apply to executive, administrative, and
professional employees, and to outside
salesmen” is added. Certain other tech-
nical amendments to other sections of
the regulations where reference was made
to the previous § 541.5b are also made.

Therefore, pursuant to the Fair Labor
Standards Act of 1938 (52 Stat. 1060, as
amended, 29 U.S.C. 201 et seq.), Reor-
ganization Plan No. 6 of 1950 (3 CFR
1949—53 Comp., p. 1004) and Secretary’s
Orders Nos. 13-71 and 15-71 (36 FR 8755,
8756) , part 541 of title 29, Code of Federal
Regulations is amended as set forth
below.

These changes, which involve technical
changes, are not subject to the notice,
public procedure, and delayed effective
date provisions of 5 U.S.C. 553, and ac-
goefzgmgly shall be effective on May 7,

The revised 29 CFR part 541 reads as
follows:

Subpart A—General Rogulations

Sec,

541.0 Terms used in regulations,

5411 Executive,

b41.2 Administrative,

5413 Professional.

5415 Outside salesman.

54158 Special provision for motion ploture
producing industry.

54156 Equal pay provisions of section
6(d) of the act apply to execu-
tive, sdministrative, and profes-
slonal employees, and to outside
salesmen,

5418 Petition for amendment of regula-
tions,

Subpart B—Interpretations

654190 Introductory statement.

RULES AND REGULATIONS

EMFLOYEE EMPLOYED IN A Bona Fins
EXroutive CAPACITY
Sec

541.101
541.102
541.103
541.104
541.105
541,106
541.107
641.108
541.100
541.110
541,111
541112

Department or subdivision.

Two or more other employees,

Authority to hire or fire.

Discretionary powers.

Work directly and closely rolated,

Emergencies.

Occaslonal tasks.

Nonexempt work generally.

Percentage limitations on nonex-
empt work.

Sole-charge exception.

Exception for owners of 20-percent
interest,

Working foremen.

Tralnees, executive,

Amount of salary required.

Salary basis,

Special proviso for high salaried
executives.

Emrroyes EMPLOYED IN A BonNa FIDE
ADMIRISTRATIVE CAPACITY

Types of administrative employees.

Categories of work.

Nonmanual work,

Directly related to management
policies or goneral business opera-
tions,

Primary duty.

Discretion and independent judg-
ment,

Directly and closely related.

Percentage limitations on non-
exempt work.

Tratnees, administrative.

Amount of salary or fees required,

Salary basis,

Foe basls.

Special proviso for high salaried
administrative employees.

Elemontary or secondary schools
and other educational establish-
ments and Institutions,

EMrLOYEE EMPLOYED IN A Boxa Foox
PROVESSIONAL CAPACITY

General,

Learned professions,

Artistlc professions,

Primary duty.

Disoretion and judgment,

Predominantiy intellectual
varied,

Essentlal part of and necessarily
incident to,

Nonexempt work generally,

20-percent nonexempt work limita-
tion,

Tralnees, professional.

Amount of salary or fees required.

Salary basis.

Feo basis,

Exception for physiclans, lawyers,
and teachers.

Special proviso for high salaried
profesaional employees,

EMPLOYEE EMPLOYED IN THE CAPACITY OF
OUTSIDE BALESMAN

Definition of “outside salesman.”

Making sales or obtaining orders.

Away from his employer's place of
buainess,

Incidental to and in conjunction
with sales work.

Promotion work,

Driver salesmen,

Nonexempt work generally,

20-percent limitation on
exempt work,

541113
541.114

541.115
541,118
541,117
541.118
541119

541.201
541.202
541.203
541,206

541.208
541.207

541.208
541.200

641.210
b41.211
641212
541.213
b41214

541.215

541301
541302
541.303
541.304
541.3056
541.306 and
541807

541308
541300

541310
541.811
541312
B541.313
041,314

541315

541.500
541.501
541.502

541.503

541.504
541.505
541.506

541.507 non-

SBec.
541.608 Troinees, outalde salesmen,

SeeoiaL ProsLems

541.600 Combination exemptions,
541.601 Special provision for motion plos
ture producing industry,
541,602 Special proviso concerning executin
and administrative empioyees iy
multi-store retalling operations
AvTHORITY —8¢0, 13, 52 Stat. 1067, w
amended; 20 US.C. 213,

Subpart A—General Regulations
8§ 541.0 Terms used in regulations,

(a) “Administrator means the A4
ministrator of the Wage and Hour Divi
sion, U.S, Department of Labor. The S8e-
retary of Labor has delegated to the Ad-
ministrator the functions vested in him
under section 13(a) (1) of the Falr Labor
Standards Act.

(b) “Act” means the Fair Labor Stand«
ards Act of 1938, as amended.

§ 541.1 Executive.

The term “employee employed In a
bona fide executive * * * capacity” in
section 13(a) (1) of the act shall mean
any employee:

(a) Whose primary duty consists of the
management of the enterprise in which
he i1s employed or of & customarily rec-
ognized department of subdivision there-
of; and

(b) Who customarily and regularly
directs the work of two or more other
employees therein; and

(¢) Who has the authority to hire or
fire other employees or whose sugges-
tions and recommendations as to the hir-
ing or firing and as to the advancement
and promotion or any other change of
status of other employees will be given
particular weight; and

(d) Who customarily and regularly ex-
ercises discretionary powers; and

() Who does not devote more than 20
percent, or, in the case of an employee of
& retail or service establishment who does
not devote as much as 40 percent, of his
hours of work in the workweek to activ-
ities which are not directly and closely
related to the performance of the work
described in paragraphs (a) through (d)
of this section: Provided, That this para-
graph shall not apply in the case of an
employee who is in sole charge of an in-
dependent establishment or a physically
separated branch establishment, or who
owns at least a 20-percent interest in the
enterprise in which he is employed; aqd

(f) Who is compensated for his serv-
ices on a salary basis at a rate of not
less than $1256 per week (or $115 per
week, if employed in Puerto Rico, the
Virgin Islands, or American Samoa), x-
clusive of board, lodging, or other fi-
cilities: Provided, That an employe¢ Who
is compensated on a salary basis at @
rate of not less than $200 per week (OF
$150 per week, if employed In Puertd
Rico, the Virgin Islands, or Americil
Samoa), exclusive of board, lodging, of
other faci ‘ties, and whose primary duty
consists of the management of the c-n;
terprise in which he is employed of Or
a customarily recognized department @
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cubdivision thereof, and Includes the
customary and regular direction of the
work of two or more other employees
therein, shall be deemed to meet all of
the requirements of this section.

£541.2  Administrative.

The term “employee employed in a
bona fide * * * administrative * * *
capacity” in section 13(a) (1) of the act
shall mean any employee:

(a) Whose primary duty consists of

ther:

# (1) The performance of office or non-
manual work directly related to manage-
ment policies or general business opera-
tions of his cmployer or his employer's
customers, or

(2) The performance of functions in

the administration of a school system, or
educational establishment or institution,
or of a department or subdivision thereof,
in work directly related to the aca-
demie instruction or training carried on
therein; and

(b) Who customarily and regularly
exercises discretion and independent
judgment; and

(e)(1) Who regularly and directly
gssists & proprietor, or an employee em-
ployed In & bona fide executive or ad-
ministrative capacity (as such terms are
defined in the regulations of this sub-
part), or

(2) Who performs under only general
supervision work along specialized or
technical lines requiring special training,
experience, or knowledge, or

(3) Who executes under only general
supervision special assignments and
tasks; and

(d) Who does not devote more than
20 percent, or, in the case of an em-
ployee of a retail or service establishment
who does not devote as much as 40 per-
cent, of his hours worked in the work-
week to activities which are not directly
and closely related to the performance
of the work described in paragraphs (a)
through (c) of this section; and

(0)(1) Who is compensated for his
services on o salary or fee basis at a rate
of not less than $125 per week (or $100
per week, if employed in Puerto Rico,
the Virgin Islands, or American Samoa),
exclusive of board, lodging, or other fa-
cilities, or

(2) Who, In the case of academic ad-
ministrative personnel, is compensated
for his services as required by paragraph
(e)(1) of this section, or on a salary
bﬂdswluchlsatleastequaltome en-

salary for teachers in the school
fystem, educational establishment, or in-
stitution by which he is employed: Pro-
vided, That an employee who is compen-
‘?Nonasalaryorfeebasisatanu
Of not less than $200 per week (or $150
ber week, if employed in Puerto Rico, the
dlrxin Islands, or American Samoa), ex-
nﬁ""‘ of board, lodging, or other facili-
of l'h:“d whose primary duty consists
performance of work described in

Ehuaeraph (a) of this section, which in-
crosts Work requiring the exercise of dis-
be goo and independent judgment, shall

deemed to %
Mments of this meet all of the require

RULES AND REGULATIONS

§ 541.3 Professional.

The term “employee employed in a
bona fide * * * professional capacity™
in section 13(a) (1) of the act shall mean
any employee:

(a) Whose primary duty consists of
the performance of:

(1) Work requiring knowledge of an
advance type in & fleld of science or
learning customarily acquired by a pro-
longed course of specialized intellectual
instruction and study, as distinguished
from a general academic education and
from an apprenticeship, and from train-
ing in the performance of routine mental,
manual, or physical processes, or

(2) Work that is original and creative
in character in a recognized field of ar-
tistic endeavor (as opposed to work which
can be produced by a person endowed
with general manual or intellectual abil-
ity and training), and the result of which
depends primarily on the invention,
imagination, or talent of the employee,
or

(3) Teaching, tutoring, instructing, or
lecturing in the activity of imparting
knowledge and who is employed and en-
gaged In this activity as a teacher in the
school system or educational establish-
ment or institution by which he is em-
ployed; and

(b) Whose work requires the consistent
exercise of discretion and judgment in
its performance; and

(¢) Whose work is predominantly in-
tellectual and varied in character (as
opposed to routine mental, manual, me-
chanical, or physical work) and is of such
character that the output produced or
the result accomplished cannot be stand-
ardized in relation to a given period of
time; and

(d) Who does not devote more than 20
percent of his hours worked in the work-
week to activities which are not an es-
sential part of and necessarily incident to
the work described in paragraphs (a)
through (¢) of this section; and

(e) Who is compensated for his
services on a salary or fee basis at a
rate of not less than $140 per week (or
$125 per week, if employed in Puerto
Rico, the Virgin Islands, or American
Samoa), exclusive of board, lodging, or
other facilities: Provided, That this
paragraph shall not apply In the case
of an employee who is the holder of a
valid license or certificate permitting the
practice of law or medicine or any of
their branches and who is actually en-
gaged in the practice thereof, nor in the
case of an employee who is the holder
of the requisite academic degree for the
general practice of medicine and is en-
gaged in an Internship or resident pro-
gram pursuant to the practice of medi-
cine or any of it branches, nor in the
case of an employee employed and en-
gaged as a teacher as provided in para-
graph (a)(3) of this section; and Pro-
vided further, That an employee who is
compensated on a salary or fee basis at
a rate of not less than $200 per week (or
$150 per week, if employed in Puerto
Rico, the Virgin Islands, or American
Samoa), exclusive of board, lodging, or
other facilities, and whose primary duty

11391

consists of the performance either of
work described in paragraph (8) (1) or
(3) of this section, which includes work
requiring the consistent exercise of des-
cretion and judgment, or of work requir-
ing invention, imagination, or talent in
a recognized fleld of artistic endeavor,
shall be deemed to meet all of the re-
quirements of this section.

£ 541.5 Outside salesman.

The term ‘“Employee employed * * *
in the capacity of outside salesman” in
section 13(a)(1) of the act shall mean
any employee:

(a) Who is employed for the purpose of
and who is customarily and regularly
engaged away from his employer's place
or places of business in:

(1) Making sales within the meaning
of section 3(k) of the act, or

(2) Obtaining orders or contracts for
services or for the use of facilities for
which a consideration will be paid by the
client or customer: and

(b) Whose hours of work of a nature
other than that described in paragraph
(a) (1) or (2) of this section do not ex-
ceed 20 percent of the hours worked in
the workweek by nonexempt employees
of the employer: Provided, That work
performed incldental to and in conjunc-
tion with the employee's own outside
sales or solicitations, including incidental
deliveries and collections, shall not be
regarded as nonexempt work.

8§ 541.5a Special provision for motion
picture producing industry.

The requirement of §§541.1, 541.2,
and 541.3 that the employee be paid “on &
salary basis" shall not apply to an em-
ployee in the motion picture producing
industry who Is compensated at a base
rate of at least $200 a week (exclusive of
board, lodging, or other facilities),

§ 541.5b Equal pay provisions of section
6(d) of the act apply 10 execcutive,
administrative, and professional em-
ployees, and to outside salesmen.

Effective July 1, 1972, the Fair Labor
Standards Act was amended to include
within the protection of the equal pay
provisions those employees exempt from
the minimum wage and overtime pay
provisions as bona fide executive, ad-
ministrative, and professional employees
(Including any employee employed in the
capacity of academic administrative per-
sonnel or teacher in elementary or sec-
ondary schools), or in the capacity of
outside salesmen under section 13(a) (1)
of the act. Thus, for example, where an
exempt administrative employee and an-
other employee of the establishment are
performing substantially “equal work,”
the sex discrimination prohibitions of
section 6(d) are applicable with respect
to any wage differential between those
two employees.

§ 541.6 Petition for amendment of reg-
ulations.

Any person wishing a revision of any
of the terms of the foregoing regulations
may submit in writing to the Adminis-
trator a petition setting forth the

‘.
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changes desired and the reasons for pro-
posing them. If, upon inspection of the
petition, the administrator believes that
reasonable cause for amendment of the
regulations is set forth, the Administra-
tor will either schedule a hearing with
due notice to interested parties, or will
make other provision for affording in-
terested parties an opportunity to pre-
sent their views, either in support of or
in opposition to the proposed changes.
In determining such future regulations,
separate treatment for different indus-
tries and for difféerent classes of em-
ployees may be given consideration.

Subpart B—Interpretations
§ 541,99  Inwroductory statement.

(2) Section 13(a) (1) of the Fair Labor
Standards Act, as amended, exempts
from the wage and hour provisions of
the act “any employee employed in a
bona fide executive, administrative, or
professional capacity (including any em-
ployee employed in the capacity of
academic administrative personnel or
teacher in elementary or secondary
schools), ,or In the capacity of outside
salesman (as such terms are defined and
delimited from time to time by regula-
tions of the Secretary, subject to the
provisions of the Administrative Proce-
dure Act, except that an employee of a
retail or service establishment shall not
be excluded from the definition of em-
ployee employed in a bona fide executive
or administrative capacity because of
the number of hours in his workweek
which he devotes to activities not directly
or closely related to the performance of
executive or administrative activities, if
less than 40 percent of his hours worked
in the workweek are devoted to such
activities).” The quirements of the ex-
emption under this section of the act are
contained in subpart A of this part.

EMPLOYEE EMPLOYED IN A BONA FIDE
EXECUTIVE CAPACITY

§ 541101 General.

The duties and responsibilities of an
exempt executive employee are described
in paragraphs (a) through (d) of § 541.1.
Paragraph (e) of § 541.1 contains among
other things, percentage limitations on
the amount of time which an employee
may devote to activities “which are not
directly and closely related to the per-
formance of the work described in para-
graphs (a) through (d)" of that zection.
For convenience in discussion, the work
described in pardgraphs (a) through (d)
of §541.1 and the activities directly and
closely related to such work will be re-
ferred to as “exempt” work, while other
activities will be referred to as “nonex-
empt” work.

§ 541.102 Management.

(a) In the usual situation the deter-
mination of whether a particular kind
of work is exempt or nonexempt in na-
ture is not difficult. In the vast majority
of cases the bona fide executive employee
performs managerial and supervisory
functions which are easily recognized as
within the scope of the exemption.

RULES AND REGULATIONS

(b) For example, it is generally clear
that work such as the following is ex-
empt work when it is performed by an
employee in the management of his de-
partment or the supervision of the em-
ployees under him: Interviewing, select-
ing, and training of employees; setting
and adjusting their rates of pay and
hours of work; directing their work;
maintaining their production or sales
records for use in supervision or con-
trol; appraising thelr productivity and
efficiency for the purpose of recommend-
ing promotions or other changes in their
status; handling their complaints and
grievances and disciplining them when
necessary; planning the work; determin-
ing the techniques to be used; apportion-
ing the work among the workers; deter-
mining the type of materials, supplies,
machinery or tools to be used or mer-
chandise to be bought, stocked and sold;
controlling the flow and distribution of
materials or merchandise and supplies;
providing for the safety of the men and
the property.

§ 541,103 Primary duty.

A determination of whether an em-
ployee has management as his primary
duty must be based on all the facts in
a particular case, The amount of time
spent In the performance of the mana-
gerial duties is a useful guide in deter-
mining whether management is the
primary duty of an employee. In the
ordinary case it may be taken as a
good rule of thumb that primary duty
means the major part, or over 50 per-
cent, of the employee's time. Thus, an
employee who spends over 50 percent
of his time in management would have
management as his primary duty. Time
alone, however, is not the sole test, and
in situations where the employee does
not spend over 50 percent of his time
in managerial duties, he might never-
theless have management as his pri-
mary duty if the other pertinent factors
support such a conclusion, Some of these
pertinent factors are the relative impor-
tance of the managerial duties as com-
pared with other types of duties, the
frequency with which the employee ex-
ercises discretionary powers, his relative
freedom from supervision, and the rela-
tionship between his salary and the
wages pald other employees for the kind
of nonexempt work performed by the
supervisor. For example, in some de-
partments, or subdivisions of an estab-
lishment, an employee has broad
responsibilities similar to those of the
owner or manager of the establishment,
but generally spends more than 50 per-
cent of his time in production or sales
work. While engaged in such work he
supervises other employees, directs the
work of warchouse and delivery men, ap-
proves advertising, orders merchandise,
handles customer complaints, authorizes
payment of bills, or performs other man-
agement duties as the day-to-day op-
erations require. He will be considered to
have management as his primary duty.
In the data processing field an employee
who directs the day-to-day activities of

a single group of programers and who
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performs the more complex or respon-
sible jobs in programing will be copn.
sidered to have management as his pri.
mary duty.

§ 511.104  Department or subdiy ision,

(a) In order to qualify under § 541
the employee's managerial duties must
be performed with respect to the enter-
prise in which he is employed or a cus-
tomarily recognized department or
subdivision thereof. The phrase “5 cus-
tomarily recognized department or sub-
division" is intended to distinguish be-
tween a mere collection of men assigned
from time to time to a specific job or
serles of jobs and a unit with permanent
status and function. In order properly
to classify an individual as an execy-
tive he must be more than merely a sy«
pervisor of two or more employees; nor
is it sufficient that he merely participates
in the management of the unit. He must
be in charge of and have as his primary
duty the management of a recognizd
unit which has a continuing function.

(b) In the vast majority of cases there
is no difficulty In determining whether
an individual is in charge of a custom-
arily recognized department or subdi-
vision of & department. For example, it
is clear that where an enterprise com-
prises more than one establishment, the
employee In charge of each establish-
ment may be considered In charge of a
subdivision of the enterprise. Questions
arise principally in cases involving su-
pervisors who work outside the em-
ployer's establishment, move from place
to place, or have different subordinates
at different times,

(¢) In such instances, in determining
whether the employee is In charge of &
recognized unit with & continuing func-
tion, it is the divislon’s position that the
unit supervised need not be physically
within the employer's establishment and
may move from place to place, and that
continuity of the same subordinate per-
sonnel is not absolutely essentlal to the
existence of a recognized unit with &
continuing function, although in the or-
dinary case a fixed location and conti-
nuity of personnel are both helpful in
establishing the existence of such a unit.
The following examples will {llustrate
these points.

(d) The projects on which an individ-
ual in charge of a certain type of con-
struction work is employed may occur a
different locations, and he may cven hire
most of his work force at these locations.
The mere fact that he moves his loca-
tion would not invalidate his exemption
if there are other factors which show
that he is actually in charge of & recos-
nized unit with a continuing function in
the organization.

(e) Nor will an otherwise exempt &=
ployee lose the exemption merely be-
cause he draws the men under his su-
pervision from & poo), if other factors

. are present which indicate that he is i
charge of a recognized unit with 2 co;&;
tinuing function. For instance, U"Ch

employee is in charge of the unit whi
has the continuing responsibility fof
making all installations for his employer.
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or all installations in a particular city or
s designated portion of a city, he would
be in charge of a department or subdivi-
don despite the fact that he draws his
syhordinates from a pool of available

en.
m(t) It cannot be sald, however, that a
supervisor drawn from a pool of super-
visors who supervises employees assigned
to him from a pool and who is assigned a
job or a series of jobs from day to day
or week to week has the status of an
executive. Such an employee is not in
charge of a recognized unit with a con-
tinuing function.

§311.105 Two or more other employees,

(a) An employee will qualify as an “ex-
scutive” under § 541.1 only if he custo-
marily and regularly supervises at least
two full-time employees or the equiva-
lent, For example, if the “executive” su-
pervises one full-time and two part-time
employees of whom one works morning
snd one, afternoons; or four part-time
employees, two of whom work mornings
and two afternoons, this requirement
would be met.

(b) The employees supervised must be
empioyed in the department which the
“executive” is .

fe) It has been the experience of the
divisions that a supervisor of as few as
two employees usually performs non-
exempt work-in excess of the general 20-
percent tolerance provided in § 541.1.

(d) In a large machine shop there may
be & machine-shop supervisor and two
asslistant machine-shop supervisors. As-
suming that they meet all the other
qualifications of § 541.1 and particularly
that they are not working foremen, they
should certainly qualify for the exemp-
tlon. A small department in a plant or in
&n office Is usually supervised by one
person, Any attempt to classify one of
the other workers in the department as
&n executive merely by giving him an
honorific title such as assistant super-
visor will almost inevitably fail as there
Wwill not. be sufficient true supervisory or
other managerial work to keep two per-
#ons occupled. On the other hand, it is
Incorrect to assume that in a large de-
partment, such as a large shoe depart-
ment in a retall store which has separate
M%n:hlor ‘men's, women's, and chil-

0es, for example, the supervision
ctannot be distributed among tw?gr three
tnployees, concelvably among more. In
g“h Instances, assuming that the other
in u?m met, especially the one concern-
eagch ¢ performance of nonexempt work,
o such employee “customarily and
phvd arly directs the work of two or more

(er employees therein.”

& ® An employee who merely assists
Ni_‘f:::mmzer or buyer of a particular de-
mmoe’m and supervises two or more
& bu-“?ﬁf only in the actual manager's
Hbet Yer's absence, however, does not
o this' requirement, For example,

Ere & single unsegregated department,
o 8 & women's sportswear depart-
. L:A'i Or & men's shirt department in a
e store, is managed by a buyer, with
5 'Issutance of one or more assistant

4ers, only one employee, the buyer, can
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be considered an executive, even though
the assistant buyers at times exercise
some managerial and supervisory re-
sponsibilities. A shared responsibility for
the supervision of the same two or more
employees in the same department does
not satisfy the requirement that the em-
ployee “customarily and regularly directs
the work of two or more employees
therein."

§ 541,106 Authority to hire or fire.

Section 541.1 requires that an exempt
executive employee have the authority
to hire or fire other employees or that
his suggestions and recommendations as
to hiring or firing and as to advancement
and promotion or any other change of
status of the employees whom he super-
vises will be given particular weight.
Thus, no employee, whether high or low
in the hierarchy of management, can be
considered as employed in a bona fide ex-
ecutive capacity unless he is directly
concerned either with the hiring or the
firing and other change of status of the
employees under his supervision, whether
by direct action or by recommendation
to those to whom the hiring and firing
functions are delegated,

§ 541.107 Discretionary powers.,

(a) Section 541.1(d) requires that an
exempt executive employee customarily
and regularly exercise discretionary pow-
ers. A person whose work is so completely
routinized that he has no discretion does
not qualify for exemption.

(b) The phrase “customarily and reg-
ularly” signifies a frequency which must
be greater than occasional but which, of
course, may be less than constant. The
requirement will be met by the employee
who normally and recurrently is called
upon to exercise and does exercise dis-
cretionary powers in the day-to-day per-
formance of his duties. The require-
ment is not met by the occasional exer-
cise of discretionary powers.

§541.108 Work directly and closely re-
lated.

(a) This phrase brings within the cat-
egory of exempt work not only the actu-
al management of the department and
the supervision of the employees therein,
but also activities which are closely as-
sociated with the performance of the du-
tles involved in such managerial and
supervisory functions or responsibilities.
The supervision of employees and the
management of a department include a
great many directly and closely related
tasks which are different from the work
performed by subordinates and are com-
monly performed by supervisors because
they are helpful in supervising the em-
ployees or contribute to the smooth
functioning of the department for which
they are responsible. Frequently such
exempt work is of & kind which in es-
tablishments that are organized differ-
ently, or which are larger and have
greater specialization of function, may be
performed by a nonexempt employee
hired especially for that purpose. Ilus-
tration will serve to make clear the
meaning to be given the phrase "“directly
and closely related".
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(b) Keeping basic records of working
time, for example, is frequently per-
formed by a timekeeper employed for
that purposes. In such cases the work Is
clearly not exempt in nature. In other es-
tablishments which are not large enough
to employ a timekeeper, or in which the
timekeeping function has been decen-
tralized, the supervisor of each depart-
ment keeps the basic time records of his
own subordinates. In these instances, as
indicated above, the timekeeping is di-
rectly related to the function of man-
aging the particular department and su-
pervising its employees. However, the
preparation of a payroll by a supervisor,
even the payroll of the employees under
his supervision, cannot be considered to
be exempt work, since the preparation of
a payroll does not ald in the supervision
of the employees or the management of
the department. Similarly, the keeping
by a supervisor of production or sales
records of his own subordinates for use
in supervision or control would be ex-
empt work, while the maintenance of
production records of employees not
und:‘er his direction would not be exempt
work.

(¢) Another example of work which
may be directly and closely related to the
performance of management duties is
the distribution of materials or merchan-
dise and supplies. Maintaining control of
the flow of materials or merchandise and
supplies in a department is ordinarily a
responsibility of the managerial employee
in charge. In many nonmercantile es-
tablishments the actual distribution of
materials is performed by nonexempt
employees under the supervisor's direc-
tion. In other establishments it is not
uncommon to leave the actual distribu-
tion of materials and supplies in the
hands of the supervisor. In such cases
it is exempt work since it is directly and
closely related to the managerial respon-
sibility of maintaining the flow of mate-
rials. In 8 large retail establishment,
however, where the replenishing of
stocks of merchandise on the sales floor
is customarily assigned to a nonexempt
employee, the performance of such work
by the manager or buyer of the depart-
ment is nonexempt. The amount of time
the manager or buyer spends in such
work must be offset against the statu-
tory tolerance for nonexempt work. The
supervision and control of a flow of mer-
chandise to the sales floor, of course, is
directly and closely related to the man-
agerial responsibility of the manager or
buyer.

(d) Setup work is another illustration
of work which may be exempt under cer-
tain circumstances if performed by a
supervisor. The nature of setup work
differs in various industries and for dif-
ferent operations. Some setup work is
typically performed by the same em-
ployees who perform the “production”
work; that is, the employee who operates
the machine also “sets it up” or adjusts
it for the particular job at hand. Such
setup work is part of the production oper-
ation and is not exempt. In other in-
stances the setting up of the work is a
highly skilled operation which the or-
dinary production worker or machine
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tender typically does not perform. In
some plants, particularly large ones, such
setup work may be performed by em-
ployees whose duties are not supervisory
in nature. In other plants, however, par-
ticularly small plants, such work is a
regular duty of the executive and is di-
rectly and closely related to his responsi-
bility for the work performance of his
subordinates and for the adequacy of the
final product. Under such circumstances
it is exempt work. In the data processing
field the work of a supervisor when he
performs the more complex or more re-
sponsible work in a program utilizing
several computer programers or com-
puter operators would be exempt activity.

(e) Similarly, a supervisor who spot
checks and examines the work of his
subordinates to determine whether they
are performing their duties properly, and
whether the product is satisfactory, is
performing work which is directly and
closely reiated to his managerial and
supervisory functions. However, this kind
of examining and checking must be dis-
tinguished from the kind which is nor-
mally performed by an “examiner,”
“checker,” or “inspector,"” and which is
really a production operation rather
than a part of the supervisory function.
Likewise, a department manager or buyer
in a retail or service establishment who
goes about the sales floor observing the
work of sales personnel under his super-
vision to determine the effectiveness of
their sales techniques, checking on the
quality of customer service being given,
or observing customer preferences and
reactions to the lines, styles, types, colors,
and quality of the merchandise offered,
is performing work which is directly and
closely related to his managerial and su-
pervisory functions. His actual partici-
pation, except for supervisory training
or demonstration purposes, in such ac-
tivities as making sales to customers, re-
plenishing stocks of merchandise on the
sales floor, removing merchandise from
fitting rooms and returning to stock or
shelves, however, is not. The amount of
time a manager or buyer spends in the
performance of such activities must be
included in computing the percentage
limitation on nonexempt work.

(f) Watching machines is another
duty which may be exempt when per-
formed by a supervisor under proper cir-
cumstances. Obviously the mere watch-
ing of machines in operation cannot be
consldered exempt work where, as in cer-
tain industries in which the machinery
is largely automatic, it is an ordinary
production function. Thus, an employee
who watches machines for the purpose
of seeing that they operate properly or
for the purpose of making repairs or ad-
Justments is performing nonexempt
work. On the other hand, a supervisor
who watches the operation of the ma-
chinery in his department in the sense
that he “keeps an eye out for trouble"
is performing work which is directly and
closely related to his managerial respon-
sibilities. Making an occasional adjust-
ment in the machinery under such cir-

cumstances Is also exempt work.
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(g) A word of caution is necessary in
connection with these ifllustrations. The
recordkeeping, materlal distributing,

examples of exempt work are presumably
the kind which are supervisory and man-
agerial functions rather than merely
“production’” work. Frequently it is dif-
ficult to distinguish the managerial type
from the type which is & production oper-
ation. In deciding such difficult cases it
should be borne in mind that it is one
of the objectives of §541.1 to exclude
from the definition foremen who hold
“dual” or combination jobs. (See dis-
cussion of working foremen in § 541.115.)
Thus, if work of this kind takes up a
large part of the employee’s time it would
be evidence that management of the de-
partment is not the primary duty of the
employee, that such work is a production
operation rather than a function directly
and closely related to the supervisory
or managerial duties, and that the em-
ployee is In reality a combination fore-
man-“setup” man, foreman-machine ad-
juster (or mechanic), or foreman-ex-
aminer, floorman-salesperson, etc., rather
than a bona fide executive.

§ 541.109 Emergencies.

(a) Under certain occasional emer-
gency conditions, work which Is normally
performed by nonexempt employees and
is nonexempt in nature will be directly
and closely related to the performance
of the exempt functions of management
and supervision and will therefore be
exempt work, In effect, this means that
a bona fide executive who performs work
of & normally nonexempt nature on rare
occasions because of the existence of a
real emergency will not, because of the
performance of such emergency work,
lose the exemption. Bona fide executives
include among their responsibilities the
safety of the employees under their su-
pervision, the preservation and protec-
tion of the merchandise, machinery or
other property of the department or
subdivision in their charge from dam-
age due to unforeseen -circumstances,
and the prevention of widespread break-
down in production, sales, or service
operations. Consequently, when condi-
tions beyond control arise which threaten
the safety of the employees, or a cessa-
tion of operations, or serious damage to
the employer's property, any manual or
other normally nonexempt work per-
formed in an effort to prevent such re-
sults is considered exempt work and is
not included in computing the percentage
Hmitation on nonexempt work.

(b) The rule in paragraph (a) of this
section is not applicable, however, to
nonexempt work arising out of ocour-
rences which are not beyond control or
for which the employer can reasonably
provide in the normal course of business,

(c) A few illustrations may be helpful
in distinguishing routine work performed
as a result of real emergencies of the
kind for which no provision can prac-
ticably be made by the employer in ad-
vance of thelr occurrence and routine

work which is not in this category, 1t &
obvious that a mine superintendent wh
pitches in after an explosion and digs oy
the men who are trapped In the mine

- still a bona fide executive during thy

week. On the other hand, the manager
of a cleaning establishment who person.
ally performs the cleaning operations on
expensive garments because he fears
damage to the fabrics if he allows his
subordinates to handle them is not per-
forming “emergency” work of the kind
which can be considered exempt. Nor is
the manager of a department in a retai
store performing exempt work when he
personally waits on a special or Impatient
customer because he fears the loss of
the sale or the customer’s goodwill if he
allows a salesperson to serve him, The
performance of nonexempt work by ex-
ecutives during inventory-taking, during
other periods of heavy workload, or the
handiing of rush orders are the kinds of
activities which the percentage toler-
ances are intended to cover. For example,
pitching in on the production line in &
canning plant during seasonal operations
is not exempt “emergency” work even if
the objective is to keep the food from
spoiling. Similarly, pitching in behind
the sales counter in a retail store dur-
ing special sales or during Christmas or
Easter or other peak sales periods is not
“emergency’ work, even if the objective
is to improve customer service and the
store’s sales record. Maintenance work is
not emergency work even if performed
at night or during weekends. Relieving
subordinates during rest or vacation pe-
riods eannot be considered in the nature
of “emergency” work since the need for
replacements can be anticipaied
Whether replacing the subordinate st the
workbench, or production line, or sals
counter during the first day or partial
day of an illness would be considered
exempt emergency work would depenc
upon the circumstances in the particu-
lar case. Such factors as the size of the
establishment and of the executive's de-
partment, the nature of the industry, the
consequences that would flow from the
failure to replace the alling empioyee
immediately, and the feasibility of filling
the employee's place promptly would al
have to be weighed. :
(d) All the regular cleaning up around
machinery, even when necessary 0 pré-
vent fire or explosion, is not “emergencs
work. However, the removal by an exect-
tive of dirt or obstructions constitutind
a hazard to life or property need not b
included in computing the percentast
limitation if it is not reasonably prac
ticable for anyone but the supervisor h')
perform the work and it is the kind o
“emergency” which has not been It
curring. The occasional performance &
repair work in case of & brcal-:dou_nlo.
machinery, or the collapse of a dispity
rack, or damage to or excc’l’”(‘""l' d”;:
array of merchandise caused by ncc.d("l‘ ;
or a customer’s carelessness may be Cor-
sidered exempt work if the breakdown =
one which the employer cannot re“wi;],
ably anticipate. However, recurvrr
breakdowns or disarrays requiring gld
quent attention, such as that of an
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pelt or machine which breaks down re-
peatedly or merchandise displays con-
stantly requiring re-sorting or straight-
ening, are the kind for which provision
could reasonably be made and repair of
which must be considered as nonexempt,

§541.110  Oceasional tasks.

(a) In addition to the type of work
which by its very nature is readily identi-
fisble as being directly and closely re-
lated to the performance of the super-
visary and management duties, there is
another type of work which may be con-
sidered directly and closely related to the
performance of these duties. In many
establishments the proper management
of u department requires the per-
formance of & variety of occasional, In-
frequently recurring tasks which cannot
practicably be performed by the produc-
tion workers and are usually performed
by the executive. These small tasks when
viewed separately without regard to their
relationship to the executive's overall
functions might appear to constitute
nonexempt work. In reality they are the
means of properly carrying out the em-
ployee’s management functions and re-
wonsibilities in connection with men,
materials, and production. The par-
ticular tasks are not specifically as-
tigned to the “executive™ but are per-
formed by him in his discretion.

(b) It might be possible for the execu-
live to take one of his subordinates
away from his usual tasks, instruct and
direct him in the work to be done, and
wait for him to finish it. It would
certainly not be practicable, however, to
mansge a department in this fashion,
With respect to such occasional and
relatively inconsequential tasks, it is the
practice In industry generally for the
executive to perform them rather than
to delegate them to other persons, When
any one of these tasks is done frequently,
however, it takes on the character of
& regular production function which
could be performed by a nonexempt em-
poyee and must be counted as non-
eempt work., In determining whether
such work 15 directly and closely related
‘o the performance of the management
duties, consideration should be given to
whether it is (1) the same as the work
verformed by any of the subordinates
of the executive; or (2) a specifically as-
figned task of the executive employees;
or (3) practicably delegable to non-
eempt employees in the establish-
ment; or (4) repetitive and frequently
recurring,

§540L111 Nonexempt work generally.

@} As indicated in § 541.101 the term
“bonexempt work,” as used in this sub-
bart, includes all work other than that

bed in § 541.1 (a) through (d) and
ictivities directly and closely re-

d to such work.
h‘bg* Nonexempt work is easily identi-
¢ where, as in the usual case, it
tnsists of work of the same nature as

! performed by the nonexempt sub-
:?din,m of the “executive.” It is more

Meult to identify in cases where super-

'V employees spend a significant
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amount of time in activities not per-
formed by any of their subordinates and
not consisting of actual supervision and
management, In such cases careful
analysis of the employee’s dutles with
reference to the phrase “directly and
closely related to the performance of
the work described in paragraphs (a)
through (d) of this section” will usually
be necessary in arriving at a determi-
nation.

§541.112 Percentage
nonexempt work.

(a) An employee will not qualify for
exemption as an executive if he devotes
more than 20 percent, or in the case of
an employee of a retail or service estab-
lishment if he devotes as much as 40
percent, of his hours worked in the work-
week to nonexempt work. This test is
applied on a workweek basis and the
percentage of time spent on nonexempt
work is computed on the time worked
by the employee.

(b) (1) The maximum allowance of 20
percent for nonexempt work applies un-
less the establishment by which the em-
ployee is employed qualifies for the
higher allowance as a retail or service
establishment within the meaning of the
act. Such an establishment must be a
distinct physical place of business, open
to the general public, which is engaged
on the premises in making sales of goods
or services to which the concept of retail
selling or servicing applies, As defined in
section 13(a) (2) of the act, such an
establishment must make at least 75 per-
cent of its annual dollar volume of sales
of goods or services from sales that are
both not for resale and recognized as
retall in the particular industry. Types
of establishments which may meet these
tests include stores selling consumer
goods to the public; hotels; motels; res-
taurants; some types of amusement or
recreational establishments (but not
those offering wagering or gambling fa-
cilities) ; hospitals, or institutions pri-
marily engaged in the care of the sick,
the aged, the mentally ill, or defective
residing on the premises, if open to the
general public; public parking lots and
parking garages; auto repair shops;
gasoline service stations (but not truck
stops) ; funeral homes; cemeteries; ete.
Further explanation and illustrations of
the establishments included in the term
“retail or service establishment” as used
in the act may be found in Part 779 of
this chapter.

(2) Public and private elementary
and secondary schools and institutions
of higher education are, as a rule, not
retail or service establishments, because
they are not engaged in sales of goods or
services to which the retail concept ap-
plies. Under section 13(a) (2) (iii) of the
act prior to the 1966 amendments, it was
possible for private schools for physically
or mentally handicapped or gifted chil-
dren to qualify as retail or service es-
tablishments if they met the statutory
tests, because the special types of serv-
ices provided to their students were con-
sidered by Congress to be of a kind that
may be recognized as retail. Such schools,

limitations on
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.

unless the nature of their operations has
changed, may continue to qualify as re-
tail or service establishments and, if they
do, may utilize the greater tolerance for
nonexempt work provided for executive
and administrative employees of retall
or service establishments under section
13(a) (1) of the act.

(3) The legislative history of the act
makes it plain that an establishment en-
gaged In laundering, cleaning, or repair-
ing clothing or fabrics is not a retail or
service establishment. When the act was
amended in 1949, Congress excluded such
establishments from the exemption un-
der section 13(a) (2) because of the lack
of a retail concept in the services sold by
such establishments, and provided =a
separate exemption for them which did
not depend on status as a retailer. Again
in 1066, when this exemption was re-
pealed, Congress made it plain by exclu-
sionary language that the exemption for
retall or service establishments was not
to be applied to laundries or dry cleaners.

(c) There are two special exceptions
to the percentage limitations of para-
graph (a) of this section:

(1) That relating to the employee in
“sole charge” of an independent or
branch establishment, and

(2) That relating to an employee own-
ing a 20-percent interest in the enter-
prise in which he is employed. These ex~
cept the employee only from the percent-
age limitations on nonexempt work. They
do not except the employee from any
of the other requirements of § 541.1.
Thus, while the percentage limitations on
nonexempt work are not applicable, it
is clear that an employee would not qual-
ify for the exemption if he performs so
much nonexempt work that he could no
longer meet the requirement of § 541.1(a)
that his primary duty must consist of
the management of the enterprise in
which he is employed or of a customarily
recognized department or subdivision
thereof,

§ 541.113  Sole<charge exception.

(a) An exception from the percentage
limitations on nonexempt work is pro-
vided In § 541.1(e) for “an employee who
15 In sole charge of an independent estab-
lishment or a physically separated
branch establishment * * *", Such an
employee is considered to be employed in
a bona fide executive capacity even
though he exceeds the applicable per-
centage limitation on nonexempt work.

(b) The term “independent establish-
ment” must be given full weight. The es-
tablishment must have a fixed location
and must be geographically separated
from other company property. The man-
agement of operations within one among
several buildings located on a single or
adjoining tracts of company property
does not qualify for the exemption under
this heading. In the case of a branch,
there must be a true and complete phys-
ical separation from the main office.

(¢) (1) A determination as to the sta-
tus as “an independent establishment or
a physically separated branch establish-
ment” of any part of the business opera-
tions on the premises of a retail or other
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establishment, however, must be made on
the basis of the physical and economic
facts in the particular situation. (See 29
CFR 779.305, 779.306, 779.225.) A leased
department cannot be considered to be a
separate establishment where, for ex-
ample, it and the retail store in which it
is located operate under a common trade
name and the store may determine, or
have the power to determine, the leased
department’s space location, the type of
merchandise it will sell, its pricing policy,
its hours of operation and some or all of
its hiring, firing, and other personnel pol-
jcies, and matters such as advertising,
adjustment, and credit operations, insur-
ance and taxes, are handled on a unified
basis by the store.

(2) A leased department may qualify
as a separate establishment, however,
where, among other things, the facts
show that the lessee maintains a separate
entrance and operates under a separate
name, with its own separate employees
and records, and in other respects con-
ducts his business independently of the
lessor's. In such a case the leased depart-
ment would enjoy the same status as a
physically separated branch store.

(d) Since the employee must be In
“sole” charge, only one person in any
establishment can qualify as an execu-
tive under this exception, and then only
if he is the top person in charge at that
location. (It is possible for other persons
in the same establishment to qualify for
exemption as executive employees, but
not under the exception from the non-
exempt work limitation.) Thus, it would
not be applicable to an employee who is
in charge of a branch establishment but
whose superior makes his office on the
premises. An example Is a district man-
ager who has overall supervisory func-
tions in relation fo a number of branch
offices, but makes his office at one of
the branches. The branch manager at the
branch where the district manager's of-
fice is located is not in “sole charge” of
the establishment and does not come
within the exception. This does not mean
that the “sole-charge"” status of an em-
ployee will be considered lost because of
an occasional visit to the branch office of
the superior of the person in charge, or,
in the case of an independent establish-
ment by the visit for a short period on
1 or 2 days a week of the proprietor or
principal corporate officer of the estab-
lishment. In these situations, the sole-
charge status of the employee in ques-
tion will appear from the facts as to his
functions, particularly in the intervals
between visits. If, during these intervals,
the decisions normally made by an ex-
ecutive in charge of a branch or an in-
dependent establishment are reserved for
the superior, the employee is not in
sole charge. If such decisions are not
reserved for the superior, the sole-charge
status will not be lost merely because of
the superior's visits,

(e) In order to qualify for the excep-
tion the employee must ordinarily be in
charge of all the company activities at the
loeation where he Is employed. If he is in
charge of only a portion of the company's
activities at his location, then he cannot
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be said to be In sole charge of an in-
dependent establishment or a physically
separated branch establishment. In ex-
ceptional cases the divisions have found
that an executive employee may be in
sole charge of all activities at a branch
office except that one independent func-
tion which is not integrated with those
managed by the executive is also per-
formed at the branch. This one function
is not important to the activities man-
aged by the executive and constitutes
only an insignificant portion of the em-
ployer's activities at that branch, A typi-
cal example of this type of situation is
one in which “desk space” in 8 warehouse
otherwise devoted to the storage and
shipment of parts is assigned a salesman
who reports to the sales manager or other
company official located at the home
office. Normally only one employee (at
most two or three, but in any event an
insignificant number when compared
with the total number of persons em-
ployed at the branch) is engaged in the
nonintegrated function for which the
executive whose sole-charge status Is in
question is not responsible. Under such
circumstances the employee does not lose
his “sole-charge” status merely because
of the desk-space assignment,

§ 541.114 Exception for owners of 20-
percent interest,

(a) An exception from the percentage
limitations on nonexempt work is pro-
vided in § 541.1(e) for an employee “who
owns at least a 20-percent interest in
the enterprise in which he is employed”.
This provision recognizes the special
status of a shareholder of an enterprise
who is actively engaged in its manage-
ment.

(b) The exception is avallable to an
employee owning & bonda fide 20-percent
equity in the enterprise in which he is
employed regardless of whether the busi-
ness is a corporate or other type of
organization.

8§ 541.115 Working foremen.

(a) The primary purpose of the exclu-
sionary language placing a limitation on
the amount of nonexempt work is to dis-
tinguish between the bona fide executive
and the “working’ foreman or “working"
supervisor who regularly performs “pro-
duction’ work or other work whick is un-
related or only remotely related to his
supervisory activities, (The term “work-
ing"” foreman is used in this subpart in
the sense indicated in the text and should
not be construed to mean only one who
performs work similar to that performed
by his subordinates.)

(b) One type of working foreman
or working supervisor most commonly
found in industry works alongside his
subordinates. Such employees, some-
times known as strawbosses, or gang or
group leaders perform the same kind of
work as that performed by their subordi-
nates, and also carry on supervisory
functions. Clearly, the work of the same
nature as that performed by the em-
ployees’ subordinates must be counted as
nonexempt work and if the amount of
such work performed is substantial the

exemption does not apply. (“Substan.
tial,” as used in this section, means mop
than 20 percent. See discussion of the 2.
percent limitation on nonexempt work
in § 541.112) A foreman in a dress shop
for example, who operates o sewin
machine to produce the product is per.
forming clearly nonexempt work. Hog.
ever, this should not be confused wity
the operation of a sewing maching by 3
foreman to Instruct his subordinates i
the making of a new product, such asa
garment, before it goes Into production.

(¢c) Another type of working foreman
or working supervisor who cannot be
classed as a bona fide executive is one

«who spends a substantial amount of

time in work which, although not per
formed by his own subordinates, consists
of ordinary production work or other
routine, recurrent, repetitive tasks which
are a regular part of his duties, Such an
employee is in effect holding a dual Job,
He may be, for example, a combination
foreman-production worker, supervisor-
clerk, or foreman combined with some
other skilled or unskilled occupation, His
nonsupervisory duties in such instances
are unrelated to anything he must do to
supervise the employees under him or @
manage the department, They are In
many instances mere “fill-in" tasks per-
formed because the job does not involve
sufficient executive duties to occupy an
employee’s full time. In other instances
the nonsupervisory, nonmanagerial
duties may be the principal ones and the
supervisory or managerial duties are
subordinate and are assigned to the par-
ticular employee because it ls more con-
venlent to rest the responsibility for the
first line of supervision in the hands of
the person who performs these other
duties, Typical of employees in dual jobs
which may involve a substantial amount
of nonexempt work are: (1) Foremen of
supervisors who also perform one or more
of the “production’’ or “operating” func-
tions, though no other employees in ms
plant perform such work. An example o
this kind of employee is the foreman ina
millinery or garment plant who 15 :\L'?
the cutter, or the foreman in a garmen
factory who operates a multiple-need:
machine not requiring a full-time open-
tor: (2) foremen or supervisors who have
as a regular part of their duties the ad;
justment, repair, or maintenance [
machinery or equipment. Examples i
this category are the foreman-fixer in tlzf
hostery industry who devotes a consider-
able amount of time to making adiut
ments and repairs to the machines

his subordinates, or the planer-mill fort-
man who is also the “machine man” ¥h?
repairs the machines and grinds the
knives: (3) foremen or supervisors ':"’
perform clerical work other than ibe
maintenance of the time and production
records of their subordinates: for f‘n
ample, the foreman of the shipping roor
who makes out the bills of ladlm; ﬁ;t
other shipping records, the V;ﬂf.f“’:wn.
foreman who also acts as “1“' ik
clerk, the head shipper who &S0 "
charge of a finished goods stock TO0%
assisting In placing goods on shelves 87
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xeeping perpetual inventory records, or
the office manager, head bookkeeper, or
chief clerk who performs routine book-
xeeping. There is no doubt that the head
bookkeeper, for example, who spends a
substantial amount of his time keeping
books of the same general nature as those
xept by the other bookkeepers, even
though his books are confidential in
nature or cover different transactions
from the books maintained by the under
pookkeepers, is not primarily an execu-
tive employee and should not be so
ponsidered.

§511.116 Trainees, executive.

The exemption is applicable to an em-
ployee employed in a bong fide executive
capacity and does not include employees
waining to become executives and not ac-
tually performing the duties of an execu-
tive.

§54L117  Amount of salary required.

(a) Except as otherwise noted in para-
graph (b) of this section, compensation
on & salary basis at a rate of not less than
$126 per week, exclusive of board, lodging,
or other facilities, is required for exemp-
tion as an executive. The $125 & week may
be translated into equivalent amounts for
periods longer than 1 week. The require-
ment will be met if the employee is com-
pensated biweekly on a salary basis of
$250, semimonthly on a salary basis of
$270.83 or monthly on a salary basis of
$541.66, However, the shortest period of
payment which will meet the require-
mo:n)tL of payment “on a salary basis” is a
wee

(b) In Puerto Rico, the Virgin Islands,
and American Samoa, the salary test for
exemption as an “executive” is $115 per
week,

{¢) The payment of the required salary
must be exclusive of board, lodging, or
other facilities; that s, free and clear. On
the other hand, the regulations in sub-
part A of this part do not prohibit the
sale of such facilities to executives on a
cash basis if they are negotiated in the
same manner as similar transactions
with other persons.

‘d) The validity of including a salary
requirement in the regulations in subpart
A of this part has been sustained in a
number of appellate court decisions. See,
for example, Walling v. Yeakley, 140 F,
(2d) 830 (C.A. 10); Helliwell v. Haber-
man, 140 F, (2d) 833 (C.A. 2); and Wall-
ing v. Morris, 155 F. (2d) 832 (C.A. 6)
(reversed on another point in 332 U.S.
442) ; Wirtzs v. Mississippi Publishers, 364
F, (2d) 603 (C.A. 5); Craig v. Far West
Engineering Co., 265 F. (2d) 251 (C.A. 9)
cert. den. 361 U.S. 816; Hofer v. Federal

Cartridge Corp., 71 F. Supp. 243 (D.C.
Minn.)),

§511.118 Salary basis.

(®) An employee will be considered to
be paid “on a basis” within the
meaning of the regulations if under his
tmployment agreement he regularly re-
celves each pay period on a weekly, or
ltss frequent basis, a predetermined
amount constituting all or part of his
fompensation, which amount is not sub-
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ject to reduction because of variations in
the quality or quantity of the work per-
formed. Subject to the exceptions pro-
vided below, the employee must receive
his full salary for any week in which he
performs any work without regard to
the number of days or hours worked. This
policy is also subject to the general rule
that an employvee need not be paid for

any workweek in which he performs no

work.

(1) An employee will not be consid-
ered to be “on a salary basis" if deduc-
tions from his predetermined compen-
sation are made for absences occasioned
by the employer or by the operating re-
quirements of the business. Accordingly,
if the employee is ready, willing, and able
to work, deductions may not be made for
time when work is not available.

(2) Deductions may be made, however,
when the employee absents himself from
work for a day or more for personal rea-
sons, other than sickness or accident.
Thus, if an employee is absent for a day
or longer to handle personal affairs, his
salaried status will not be affected if de-
ductions are made from his salary for
such absences.

(3) Deductions may also be made for
absences of a day or more occasioned by
sickness or disability (including indus-
trial accidents) if the deduction is made
in accordance with a bona fide plan, pol-
icy or practice of providing compensa-
tion for loss of salary occasioned by both
sickness and disability. Thus, if the em-
ployer's particular plan, policy or prac-
tice provides compensation for such ab-
sences, deductions for absences of a day
or longer because of sickness or disability
may be made before an employee has
qualified under such plan, policy or prac-
tice, and after he has exhausted his leave
allowance thereunder. It is not required
that the employee be paid any portion of
his salary for such days or days for which
he receives compensation for leave un-
der such plan, policy or practice. Sim-
ilarly, if the employer operates under a
State sickness and disability insurance
law, or a private sickness and disability
insurance plan, deductions may be made
for absences of a working day or longer
if benefits are provided In accordance
with the particular law or plan., In the
case of an industrial accident, the “sal-
ary basis” requirement will be met If the
employee is compensated for loss of sal-
ary in accordance with the applicable
compensation law or the plan adopted
by the employer, provided the employer
also has some plan, policy or practice of
providing compensation for sickness and
disability other than that relating to in-
dustrial accidents.

(4) Deductions may not be made for
absences of an employee caused by jury
duty, attendance as a witness, or tem-
porary military leave. The employer may,
however, offset any amounts recelved by
an employee as jury or witness fees or
military pay for a particular week
against the salary due for that partic-
ular week without loss of the exemption.

(5) Penalties Imposed in good faith
for infractions of safety rules of major
significance will not affect the em-
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ployee's salaried status, Safety rules of
major significance include only those
relating to the prevention of serious dan-
ger to the plant or other employees, such
as rules prohibiting smoking in explo-
sive plants, oil refineries, and coal mines.

(8) The effect of making a deduction
which is not permitted under these inter-
pretations will depend upon the facts in
the particular case. Where deductions
are generally made when there is no work
available, it indicates that there was no
intention to pay the employee on a salary
basis, In such a case the exemption would
not be applicable to him during the en-
tire period when such deductions were
being made. On the other hand, where
a deduction not permitted by these inter-
pretations is inadvertent, or is made for
reasons other than lack of work, the
exemption will not be considered to have
been lost if the employer reimburses the
employee for such deductions and prom-
ises to comply in the future,

(b) Minimum guaraniee plus extras.—
It should be noted that the salary may
consist of a predetermined amount con-
stituting all or part of the employee's
compensation. In other words, additional
compensation besides the salary is not
inconsistent with the salary basis of pay-
ment. The requirement will be met, for
example, by a branch manager who re-
celves a salary of $125 or more per week
and in addition, a commission of 1 per-
cent of the branch sales. The require-
ment will also be met by a branch man-
ager who receives n percentage of the
sales or profits of his branch, if the em-
pldyment arrangement also includes a
guarantee of at least the minimum
weekly salary (or the equivalent for a
monthly or other period) required by the
regulations, Another type of situation in
which the requirement will be met s that
of an employee paid on a daily or shift
basis, if the employment arrangement in-
cludes a provision that he will receive not
less than the amount specified in the reg-
ulations in any week in which he per-
forms any work, Such arrangements are
subject to the exceptions in paragraph
(a) of this section, The test of payment
on a salary basis will not be met, how-
ever, if the salary Is divided into two
parts for the purpose of circumventing
the requirement of payment “on a sal-
ary basis.” For example, a salary of $175
a week may not arbitrarily be divided
into a guaranteed minimum of $125 paid
in each week in which any work is per-
formed, and an additional $50 which Is
made subject to deductions which are
not permitted under paragraph (a) of
this section.

(¢c) Initial and terminal weeks —Fail-
ure to pay the full salary in the initial
or terminal week of employment is not
considered inconsistent with the salary
basis of payment. In such weeks the pay-
ment of & proportionate part of the em-
ployee’'s salary for the time actually
worked will meet the requirement. How-
ever, this should not be construed to
mean that an employee is on a salary

basis within the meaning of the regu-
lations if he is employved occasionally
for a few days and is paid a proportionate
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part of the weekly salary when so em-
ployed. Moreover, even payment of the
full weekly salary under such circum-
stances would not meet the requirement,
since casual or occasional employment
for a few days at a time {5 Inconsistent
with employment on a salary basis within
the meaning of the regulations.

£ 541,119 Special proviso for high sal-
aried executives.

(a) Except as otherwise noted in para-
graph (b) of this section, § 541.1 con-
tains a special proviso for managerial
employees who are compensated on a
salary basis at a rate of not less than
$200 per week exclusive of board, lodg-
ing, or other facllities. Such a highly
paid employee is deemed to meet all the
requirements in paragraphs (a) through
(1) of §541.1 if his primary duty con-
sists of the management of the enter-
prise in which he is employed or of a
customarily recognized department or
subdivision thereof and includes the cus-
tomary and regular direction of the work
of two or more other employees therein.
If an employee qualifies for exemption
under this proviso, it is not necessary to
test his qualifications in detail under
paragraphs (a) through (f) of § 541.1.

(b) In Puerto Rico, the Virgin Islands,
and American Samoa, the proviso of
§541.1(f) applies to those managerial
employees who are compensated on a
salary basis at a rate of not less than
$150 per week.

(c) Mechanics, carpenters, linotype
operators, or craftsmen of other kinds
are not exempt under the proviso no
matter how highly paid they might be.

EMrLOYEE EMPLOYED IN A BONA FIipE
ADMINISTRATIVE CAPACITY

£ 541.201 Types of administrative em-
ployees.

(a) Three types of employees are de-
scribed In § 541.2(¢c) who, if they meet
the other tests in §541.2, qualify
for exemption as “administrative”
employees,

(1) Ezecutive and administrative as-
sistants —The first type is the assistant
to a proprietor or to an executive or
administrative employee. In modern in-
dustrial practice there has been a steady
and increasing use of persons who assist
an executive in the performance of his
duties without themselves having execu-
tive authority. Typical titles of persons
in this group are executive assistant to
the president, confidential assistant,
executlive secretary, assistant to the gen-
eral manager, administrative assistant
i nd, in retail or service establishments,
assistant manager and assistant buyer.
Generally speaking, such assistants are
found in large establishments where the
official assisted has duties of such scope
and which require so much attention

that the work of personal scrutiny, cor-

respondence, and interviews must be
delegated.
(2) Stafl employees—ii) Employees

Included in the second alternative in the
definition are those who can be described
as staff rather than line employees, or as
functional rather than departmental
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heads. They include among others em-
ployees who act as advisory specialists
to the management. Typleal examples
of such advisory specialists are tax ex-
perts, insurance experts, sales research
experts, wage-rate analysts, investment
consultants, foreign exchange consult-
ants, and statisticians.

(i) Also included are persons who are
in charge of a so-called functional de-
partment, which may frequently be a
one-man department. Typical examples
of such employees are credit managers,
purchasing agents, buyers, safety direc-
tors, personnel directors, and labor rela-
tions dirvectors.

(3) Those who perform special assign-
ments—(i) The third group consists of
persons who perform special assign-
ments, Among them are to be found a
number of persons whose work is per-
formed away from the employer's place
of business. Typical titles of such persons
are lease buyers, field representatives of
utility companies, location managers of
motion picture companies, and district
gaugers for oil companies. It should be
particularly noted that this is a fleld
which is rife with honorific titles that do
not adequately portray the nature of the
employee’s duties. The field representa-
tive of a utility company, for example,
may be a “glorified serviceman.”

(i) This classification also includes
employees whose special assignments are
performed entirely or partly inside their
employer's place of business. Examples
are special organization planners, cus-
tomers’ brokers in stock exchange firms,
so-called account executives in adver-
tising firms and contact or promotion
men of various types.

(b) Job titles insufiicient as yard-
sticks.—(1) The employees for whom ex-
emption is sought under the term “ad-
ministrative” have extremely diverse
functions and a wide variety of titles. A
title alone Is of little or no assistance In
determining the true importance of an
employee to the employer or his exempt
or nonexempt status under the regula-
tions in subpart A of this part. Titles
can be had cheaply and are of no de-
terminative value. Thus, while there are
supervisors of production control (whose
decisions affect the welfare of large
numbers of employees) who qualify for
exemption under section 13(a) (1), it is
not hard to call a rate setter (whose
functions are limited to timing certain
operations and jotting down times on a
standardized form) a *“methods engi-
neer” or a “production-control super-
visor."

(2) Many more examples could be cited
to show that titles are insufficient as
yardsticks. As has been Indicated previ-
ously, the exempt or nonexempt status
of any particular employee must be de~
termined on the basis of whether his
duties, responsibilities, and salary meet
all the requirements of the appropriate
section of the regulations in sybpart A

of this part.

(¢) Individuals engaged in the overall
academic administration of an elemen-
tary or secondary school system include
the superintendent or other head of the

system and those of his assistants whose
duties are primarily concerned with ad.
ministration of such matters as curricy.
lum, quality and methods of instructing,
measuring and testing the learning po.
tential and achievement of students, es.
tablishing and maintaining academic
and grading standards, and other aspecly
of the teaching program. In individual
school establishments those engaged in
overall academic administration include
the principal and the vice principals why
are responsible for the operation of the
school. Other employees engaged In aca-
demic administration are such depart.
ment heads as the heads of the mathe-
matics department, the English depart-
ment, the foreign language department,
the manual crafts department, and the
like, Institutions of higher education
have similar organizational structure,
although in many cases somewhat more
complex.

§ 541.202 Caregories of work.

(a) The work generally performed by
employees who perform administrative
tasks may be classified into the follow-
ing general categories for purposes of the
definition: (This classification is with-
out regard to whether the work is manual
or nonmanual. The problem of manual
work as it affects the exemption of ad-
ministrative employees is discussed In
§ 541.203.) (1) The work specifically de-
scribed in paragraphs (a), (b), and (¢)
of §541.2; (2) routine work which is di-
rectly and closely related to the perform-
ance of the work which is described In
paragraphs (8), (b), and (c) of § 5412,
and (3) routine work which is not related
or is only remotely related to the admin-
i{strative duties. (As used in this subpart
the phrase “routine work” means work
which does not require the exercise of
discretion and independent judgment. It
is not necessarily restricted to work
which is repetitive in nature.)

(b) The work in category 1, that which
is specifically described in § 5412 as re-

.quiring the exercise of discretion and in-

dependent judgment, is clearly exempt
in nature.

(¢c) Category 2 consists of work which
if separated from the work in category |
would appear to be routine, or on a fairly
low level, and which does not Il
require the exercise of discretion and
independent judgment, but which has &
direct and close relationship to the per
formance of the more important duties
The directness and closeness of this ,"'
lationship may vary depending upon e
nature of the job and the slze.nnd or-
ganization of the establishment in which
the work is performed. This “directly and
closely related” work includes rm}tlnc
work which necessarily arises out 0l the
administrative duties, and the youunc
work without which the employee’s more
important work cannot be pcr!on}i :
properly. It also includes a variety ‘?ﬂ
routine tasks which may not be essentd
to the proper performance of the more
important duties but which are unclfol!;
ally related to them directly and do?cl :
In this latter category are activities
which an adminintrative employee may

reasonably be expected to perform 1o
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connection with carrying out his admin-
sirative functions including duties
which either facilitate or arise incident-
ally from the performance of such func-
tions and are commonly performed in
connection with them.

(d) These “directly and closely related”
duties are distinguishable from the last
group, category 3, those which are re-
motely related or completely unrelated
to the more important tasks. The work
in this last category is nonexempt and
must not exceed the 20-percent limita-
tion for nonexempt work (up {o 40 per-
eent in the case of an employee of a
retail or service establishment) if the
exemption is to apply.

(e) Work performed by employees in
the capacity of “academic administra-
tive” personnel is a category of admin-
fstrative work lmited to a class of
employees engaged in academic admin-
istration as contrasted with the general
usabe of “administrative” in the act. The
term “academic administrative™ denotes
administration relating to the academic
operations and functions in a school
rather than to administration along the
lines of general business operations.
Academic administrative personnel are
performing operations directly in the
field of education. Jobs relating to areas
outside the educational field are not
within the definition of academic admin-
istration. Examples of jobs in school sys-
fems, and educational establishments
and institutions, which are outside the
term academic administration are jobs
relating to building management and
maintenance, jobs relating to the health
of the students and academic staff such
& soclal workers, psychologist, lunch
Toom manager, or dietitian. Employees in
such work which is not considered
tcademic administration may qualify for
fxemption under other provisions of
§541.2 or under other sections of the
regulations in subpart A of this part pro-
¥ided the requirements for such exemp-
tions are met,

§541.203 Nonmanual work.

‘) The requirement that the work
performed by an exempt administrative
fmployee must be office work or non-
:nxnunl work restricts the exemption to
white-collar” employees who meet the
tests. If the work performed is “office”
%ork it is immaterial whether it is
manual or nonmanual in nature. This is
tonsistent  with the intent to include
within the term “administrative” only
employees who are basically white-collar
smployees since the accepted usage of the

‘white-collar” includes all office
Workers. Persons employed in the routine
9peration of office machines are engaged
: office work within the meaning of

5412 (although they would not qualify
% administrative employees since they

;505‘!1102; meet the other requirements of
).

(b) Section 541.2 does not completely
vr‘olubu the performance of manual work
% an “administrative” employee. The
Performance by an otherwise exempt ad-
"Winistrative employee of some manual
Work which is directly and closely related
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to the work requiring the exercise of dis-
cretion and independent judgment is not
inconsistent with the principle that the
exemption is limited to 'white-collar”
employees. However, if the employee per-
forms so much manual work (other than
office work) that he cannot be said to
be basically a “white-collar” employee
he does not qualify for exemption as a
bona fide administrative employee, even
if the manual work he performs Is
directly and closely related to the work
requiring the exercise of discretion and
independent judgment. Thus, it is obvi-
ous that employees who spend most of
their time in using tools, instruments,
machinery, or other equipment, or in
performing repetitive operations with
their hands, no matter how much skill
is required, would not be bona fide ad-
ministrative employees within the mean-
ing of § 541.2. An office employee, on the
other hand, is a “white-collar” worker,
and would not lose the exemption on the
grounds that he is not primarily engaged
in “nonmanual” work, although he would
lose the exemption if he failed to meet
any of the other requirements.

§ 541.205 Directly related 1o manage-
ment policies or general business
operations.

(a) The phrase “directly related to
management policies or general business
operations of his employer or his em-
ployer’s customers” describes those types
of activities relating to the administra-
tive operations of a business as dis-
tinguished from “production” or, in &
retail or service establishment, “sales”
work. In addition to describing the types
of activities, the phrase limits the ex-
emption to persons who perform work of
substantial importance to the manage-
ment or operation of the business of his
employer or his employer's customers.

(b) The administrative operations of
the business include the work performed
by so-called white-collar employees en-
gaged in “sérvicing” a business as, for
example, advising the management,
planning, negotiating, representing the
company, purchasing, promoting sales,
and business research and control. An
employee performing such work is en-
gaged in activities relating to the ad-
ministrative operations of the business
notwithstanding that he is employed as
an administrative assistant to an execu-
tive in the production department of the
business.

(¢) As used to describe work of sub-
stantial importance to the management
or operation of the business, the phrase
“directly related to management policies
or general business operations” is not
limited to persons who participate in the
formulation of management policies or
in the operation of the business as a
whole. Employees whose work is “directly
related" to management policies or to
general business operations include those
work affects policy or whose responsi-
bility it is to execute or carry it out. The
phrase also includes a wide variety of
persons who either carry out major as-
signments in conducting the operations
of the business, or whose work affects
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business operations to a subtantial de-
gree, even though their assignments are
tasks related to the operation of & par-
ticular segment of the business.

(1) It is not possible to lay down spe-
cific rules that will indicate the precise
point at which work becomes of substan-
tial importance to the management or
operation of a business, It should be clear
that the cashier of a bank performs work
at a responsible level and may therefore
be said to be performing work directly
related to management policies or gen-
eral business operations, On the other
hand, the bank teller does not. Likewise
it is clear that bookkeepers, secretaries,
and clerks of various kinds hold the run-
of-the-mine positions in any ordinary
business and are not performing work di-
rectly related to management policies or
general business operations, On Lthe other
hand, a tax consultant employed either
by an individual company or by a firm
of consultants is ordinarily doing work
of substantial importance to the man-
agement or operation of a business,

(2) An employee performing routine
clerical duties obviously is not perform-
ing work of substantial importance to
the management or operation of the
business even though he may exercise
some measure of discretion and judg-
ment as to the manner in which he per-
forms his clerical tasks, A messenger boy
who is entrusted with carrying large
sums of money or securities cannot be
said to be doing work of importance to
the business even though serious conse-
quences may flow from his neglect. An
employee operating very expensive equip-
ment may cause serlous loss to his em-
ployer by the improper performance of
his duites. An inspector, such as, for ex-
ample, an inspector for an insurance
company, may cause loss to his employer
by the failure to perform his job prop-
erly. But such employees, obviously, are
not performing work of such substantial
importance to the management or opera-
tion of the business that it can be said to
be “directly related to management
policies or general business operations"
as that phrase is used in § 541.2.

(3) Some firms employ persons whom
they describe as “statisticians.” If all
such a person does, in effect, Is to tabu-
late data, he is clearly not exempt. How-
ever, if such an employee makes analyses
of data and draws conclusions which are
important to the determination of, or
which, in fact, determine financial, mer-
chandising, or other policy, clearly be is
doing work directly related to manage-
ment policies or general business opera-
tions. Similarly, a personnel employee
may be a clerk at a hiring window of a
plant, or he may be a man who deter-
mines or effects personnel policles af-
fecting all the workers In the establish-
ment. In the latter case, he Is clearly
doing work directly related to manage-
ment policies or general business opera-
tions. These examples illustrate the two
extremes. In each case, between these
extreme types there are many employees
whose work may be of substantial im-
portance to the management or opera-
tion of the business, depending upon
the particular facts.
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(4) Another example of an employee
whose work may be important to the
welfare of the business is a buyer of a
particular article or equipment in an In-
dustrial plant or personnel commonly
called assistant buyers in retail or serv-
jce establishments. Where such work is
of substantial Importance to the man-
agement or operation of the business,
even though it may be limited to pur-
chasing for a particular department of
the business, it is directly related to man-
agement policies or general business
operations.

(5) The test of “directly related to
management policies or general business
operations” is also met by many persons
employed as advisory specialists and con-
sultants of various kinds, credit man-
agers, safety directors, claim agents and
adjusters, wage-rate analysts, tax ex-
perts, account executives of advertising
agencies, customers' brokers in stock ex-
change firms, promotion men, and many
others.

(6) It should be noted In this con-
nection that an employer’s volume of ac~
tivities may make it necessary to employ
& number of employees in some of these
categories. The fact that there are a
number of other employees of the same
employer carrying out assignments of
the same relative importance or perform-
ing identical work does not affect the
determination of whether they meet this
test so long as the work of each such
employee is of substantial Importance
to the management or operation of the
business.

(7) In the data processing field some
firms employ persons described as sys-
tems analysts and computer programers.
If such employees are concerned with the
planning, schedullng, and coordination
of activities which are required to de-
velop systems for processing data to ob-
tain solutions to complex business, scien-
tific, or engineering problems of his
employer or his employer's customers,
he Is clearly doing work directly related
to management policies or general busi-
ness operations,

(d) Under §541.2 the “management
policies or general business operations”
may be those of the employer or the
employer's customers, For example, many
bona fide administrative employees per-
form important functions as advisers
and consultants but are employed by a
concern engaged in furnishing such serv-
ices for a fee. Typical instances are tax
experts, labor relations consultants, fi-
nancial consultants, systems analysts, or
resident buvers, Such employees, if they
meet the other requirements of §541.2,
qualify for exemption regardless of
whether the management policies or gen-
eral business operations to which their
work is directly related are those of their
employer's clients or customers, or those
of their employer.
£ 541.206 Primary duty.

(a) The definition of “administrative"
exempts only employees who are pri-
marily engaged in the responsible work
which is characteristic of employment
in a bona fide administrative capacity.
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Thus, the employee must have as his pri-
mary duty office or nonmanual work di-
rectly related to management policies or
general business operations of his em-
ployer or his employer's customers, or,
in the case of “academic administrative
personnel,” the employee must have as
his primary duty work that is directly re-
lated to academic administration or gen-
eral academic operations of the school
in whose operations he is employed.

(b) In determining whether an em-
ployee's exempt work meets the '‘pri-
mary duty” requirement, the principles
explained in § 541.103 in the discussion
of “primary duty” under the definition of
“executive” are applicable.

§ 541.207 Discretion and independent
judgment.

(a) In general, the exercise of discre-
tion and independent judgment involves
the comparison and the evaluation of
possible courses of conduct and acting
or making a decision after the various
possibilities have been considered. The
term as used in the regulations in sub-
part A of this part, moreover, implies
that the person has the authority or
power to make an independent choice,
free from immediate direction or super-
vision and with respect to matters of sig-
nificance. (Without actually attempting
to define the term, the courts have given
it this meaning in applying it in par-
ticular cases. See, for example, Walling
v. Sterling Ice Co., 69 F, Supp. 655, re-
versed on other grounds, 165 F. (2d) 265
(CCA 10). See also Connell v. Delaware
Aircrajt Industries, 55 Atl. (2d) 637.)

(b) The term must be applied in the
light of all the facts involved in the
particular employment situation in
which the question arises. It has been
most frequently misunderstood and mis-
appplied by employers and employees
in cases involving the following: (1)
Confusion between the exercise of dis-
cretion and independent judgment, and
the use of skill in applying techniques,
procedures, or specific standards; and
(2) misapplication of the term to em-
ployees making decisions relating to mat-
ters of little consequence,

(¢) Distinguished from skills. and
procedures:

(1) Perhaps the most frequent cause
of misapplication of the term “discretion
and independent judgment" is the fail-
ure to distinguish it from the use of
skill in various respects. An employee
who merely applies his knowledge in fol-
lowing prescribed procedures or deter-
mining which procedure to follow, or
who determines whether specified stand-
ards are met or whether an object falls
into one or another of a number of
definite grades, classes, or other cate-
gories, with or without the use of test-
ing or measuring devices, is not exercis-
ing discretion and independent judgment
within the meaning of § 541.2. This is
true even if there is some leeway In
reaching a conclusion, as when an ac~
ceptable standard includes a range or
a tolerance above or below a specific
standard.

(2) A typical example of the applica-

tion of skills and procedures Is ordinary

inspection work of various kinds 1.
spectors normally perform speclalized
work along standardized lines involving
well-established techniques and proce.
dures which may have been cataloged
and described In manuals or othe
sources. Such inspectors rely on tech-
niques and skills acquired by speciu
training or experience. They may haye
some leeway in the performance of thely
work but only within closely prescribed
limits. Employees of this type may make
recommendations on the basls of the
information they develop in the cours
of their inspections (as for example to
accept or reject an insurance risk or a
product manufactured to specifications),
but these recommendations are based on
the development of the facts as @
whether there is conformity with the
prescribed standards. In such cases a de-
cision to depart from the preseribed
standards or the permitted tolerance is
typically made by the Inspector’s su-
perior. The inspector is engaged In exer-
cising skill rather than discretion and
independent judgment within the mean-
ing of the regulations in subpart A of
this part.

(3) A related group of employees usg-
ally called examiners or graders perform
similar work involving the comparison
of products with established standards
which are frequently cataloged. Often,
after continued reference to the writlen
standards, or through experience, the
employee acquires sufficient knowledge
50 that reference to written standards is
unnecessary. The substitution of the em-
ployee’s memory for the manual of
standards does not convert the char-
acter of the work performed to work
requiring the exercise of discretion and
independent judgment as required by the
regulations in subpart A of this part. The
mere fact that the employee uses his
knowledge and experience does nol
change his decision, i.e., that the prodct

- does or does not conform with the estab-

lished standard, into ar eal decislon in &
significant matter,

(4) For example, certain “graders” of
lumber turn over each “stick" to see both
sides, after which a crayon mark is made
to indicate the grade. These lumber
grades are well established and the em-
ployee's familiarity with them stems
from his experience and training. Skill
rather than discretion and independent
Jjudgment is exercised in grading the
lumber. This does not necessarily mean,
however, that all employees who grade
lumber or other commodities are not
exercising discretion and independent
judgment. Grading of commodities {oF
which there are no recognized or estab-
lished standards may require the exer
clse of discretion and independent judsj
ment as contemplated by the regulations
in subpart A of this part. In addition, in
those situations in which an otherwise
exempt buyer does grading, the grading
even though routine work, may be con
sidered exempt if it is directly and closely
related to the exempt buying.

(5) Another type of situation where
skill in the application of techniques t_mg
procedures is sometimes confused wik
discretion and independent judgment is

FEDERAL REGISTER, VOL 38, NO. 87—MONDAY, MAY 7, 1973




the “screening” of applicants by a per-
sonnel clerk. Typically such an employee
will Interview applicants and obtain from
them data regarding their qualifications
and fitness for employment. These data
may be entered on a form specially pre-
pared for the purpose, The “screening”
operation consists of rejecting all appli-
cants who do not meet standards for the
particular job or for employment by the
company. The standards are usually set
by the employee’s superior or other com-
pany officials, and the decision to hire
from the group of applicants who do
meet the standards is similarly made
by other company officials. It seems clear
that such a personnel clerk does not
exercise discretion and independent judg-
ment as required by the regulations in
subpart A of this part. On the other
hand an exempt personnel manager will
often perform similar functions; that is,
be will interview applicants to obtain the
necessary data and eliminate applicants
who are not qualified. The personnel
manager will then hire one of the quali-
fied applicants. Thus, when the inter-
viewing and screening are performed by
the personnel manager who does the hir-
ing they constitute exempt work, even
though routine, because this work is di-
rectly and closely related to the em-
ployee's exempt functions.

(6) Similarly, comparison shopping
performed by an employee of a retall
store who merely reports to the buyer
his findings as to the prices at which a
competitor's store is offering merchan-
dise of the same or comparable quality
does not involve the exercise of discre-
ton and judgment as required in the
regulations. Discretion and judgment
are exercised, however, by the buyer who
evaluates the assistants’ reports and on
the basls of their findings directs that
certain items be re-priced. When per-
formed by the buyer who actually makes
the decisions which affect the buying or
pricing polietes of the department he
manages, the comparison shopping, al-
though In itself a comparatively routine
Operation, is directly and closely related
tohis managerial responsibility.

(D In the data processing field a sys-
tems analyst is exercising discretion and
Independent judgment when he develops
methods to process, for example, ac-
tounting, inventory, sales, and other
buziness information by using electronic
computers, He also exercises discretion
#nd independent judgment when he de-
termines the exact nature of the data
brocessing problem, and structures the
problem in a logical manner so that o
&8tem to solve the problem and obtain
the desired results can be developed.
Whether g computer programer is exer-
cising discretion and independent judg-
ment depends on the facts in each par-
Ucular case, Every problem processed in
i computer first must be carefully ann-
yzed 50 that exact and logical steps for
12 solution can be worked out. When this
Preliminary work is done by a computer
Programer he is exercising discretion and
Independent judgment. A computer pro-
framer would also be using discretion
ind independent Judgment when he de-
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termines exactly what information must
be used to prepare the necessary docu-
ments and by ascertaining the exact form
in which the information is to be pre-
sented. Examples of work not requiring
the level of discretion and judgment con-
templated by the regulations are highly
technical and mechanical operations
such as the preparation of a flow chart
or diagram showing the order in which
the computer must perform each opera-
tion, the preparation of instructions to
the console operator who runs the com-
puter or the actual running of the com-
puter by the programer, and the debug-
ging of a program. It is clear that the
duties of data processing employees such
as tape librarians, keypunch operators,
computer operators, junior programers
and programer trainees are so closely
supervised as to preclude the use of the
required discretion and independent
Jjudgment.

(d) Decisions in significant matters:

(1) The second type of situation in
which some difficulty with this phrase
has been experienced relates to the level
or importance of the matters with re-
spect to which the employee may make
decisions, In one sense almost every em-
ployee is required to use some discretion
and independent judgment. Thus, it is
frequently left to a truckdriver to declde
which route to follow in going from one
place to another; the shipping clerk is
normally permitted to decide the method
of packing and the mode of shipment of
small orders; and the bookkeeper may
usually decide whether he will post first
to one ledger rather than another, Yet
it is obvious that these decisions do not
constitute the exercise of discretion and
independent judgment of the level con-
templated by the regulations in subpart
A of this part, The divisions have con-
sistently taken the position that decisions
of this nature concerning relatively un-
important matters are not those in-
tended by the regulations in subpart A of
this part, but that the discretion and
independent judgment exercised must be
real and substantial, that Is, they must
be exercised with respect to matters of
consequence, This interpretation has also
been followed by courts in decisions in-
volving the application of the regulations
in this part, to particular cases.

(2) It is not possible to state a gen-
eral rule which will distinguish in each
of the many thousands of possible factual
situations between the making of real
decisions in significant matters and the
making of choices involving matters of
little or no consequence. It should be
clear, however, that the term “discre-
tion and independent judgment,” within
the meaning of the regulations in sub-
part A of this part, does not apply to
the kinds of decisions normally made by
clerical and similar types of employees.
The term does apply to the kinds of
decisions normally made by persons who
formulate or participate in the formula-
tion of policy within their spheres of re-
sponsibility or who exercise authority
within a wide range to commit their
employer in substantial respects finan-
cially or otherwise, The regulations in
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subpart A of this part, however, do not
require the exercise of discretion and
independent judgment at so high a level.
The regulations in subpart A of this part
also contemplate the kind of discretion
and independent judgment exercised by
an administrative assistant to an execu-
tive, who without specific instructions or
prescribed procedures, arranges inter-
views and meetings, and handles callers
and meetings himself where the execu-
tive’s personal attention is not required.
It includes the kind of discretion and
independent judgment exercised by a
customer’s man in a brokerage house in
deciding what recommendations to make
to a customer for the purchase of securi-
ties. It may include the kind of discretion
and judgment exercised by buyers, cer-
tain wholesale salesmen, representatives,
and other contact persons who are given
reasonable latitude in carrying on nego-
tiations on behalf of their employers.

(e) Final decisions not necessary:

(1) The term “discretion and inde-
pendent judgment” as used in the regu-
lations In subpart A of this part does
not necessarily imply that the decisions
made by the employee must have a
finality that goes with unlimited author-
ity and a complete absence of review.
The decisions made as a result of the
exercise of discretion and independent
judgment may consist of recommenda-
tions for action rather than the actual
taking of action. The fact that an em-
ployee's decision may be subject to re-
view and that upon occasion the deci-
slons are revised or reversed after review
does not mean that the employee is not
exercising discretion and independent
Judgment within the meaning of the
regulations in subpart A of this part. For
example, the assistant to the president
of a large corporation may regularly
reply to correspondence addressed to the
president. Typically, such an assistant
will submit the more important replies
to the president for review before they
are sent out. Upon occasion, after review,
the president may alter or discard the
prepared reply and direct that another
be sent instead. This action by the presi-
dent would not, however, destroy the
exempt character of the assistant’s func-
tion, and does not mean that he does not
exercise discretion and independent
judgment in answering correspondence
and in deciding which replies may be
sent out without review by the president.

(2) The policles formulated by the
credit manager of a large corporation
may be subject to review by higher com-
pany officials who may approve or disap-
prove these policies. The management
consultant who has made a study of the
operations of a business and who has
drawn a proposed change in organiza-
tion, may have the plan reviewed or re-
vised by his superiors before it is sub-
mitted to the client. The purchasing
agent may be required to consult with
top management officials before making
a purchase commitment for raw mate-
rials in excess of the contemplated plant
needs for a stated period, say 6 months,
These employees exercise discretion and
independent judgment within the mean-
Ing of the regulations despite the fact
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that their decisions or recommendations
are reviewed at a higher level.

(f) Distinguished from loss through
neglect: A distinction must also be made
between the exercise of discretion and
independent judgment with respect to
matters of consequence and the cases
where serious consequences may result
from the negligence of an employee, the
faflure to follow instruction or proce-
dures, the improper application of skills,
or the choice of the wrong techniques.
The operator of a very intricate piece of
machinery, for example, may cause &
complete stoppage of production or a
breakdown of his very expensive machine
merely by pressing the wrong button. A
bank teller who is engaged in receipt and
disbursement of money at a teller’s win-
dow and in related routine bookkeeping
duties may, by crediting the wrong ac-
count with a deposit, cause his employer
to suffer a large financial loss. An in-
spector charged with responsibility for
loading oil onto a ship may, by not apply-
ing correct techniques fail to notice the
presence of foreign ingredients in the
tank with resulting contamination of the
cargo and serious loss to his employer.
In these cases, the work of the employee
does not require the exercise of discre-
tion and independent judgment within
the meaning of the regulations in sub-
part A of this part.

(g) Customarlly and regularly: the
work of an exempt administrative em-
ployee must require the exercise of dis-
cretion and independent judgment cus-
tomarily and regularly. The phrase “cus-
tomarily and regularly” signifies a fre-
quency which must be greater than oc-
casional but which, of course, may be less
than constant. The tequirement will be
met by the employee who normally and
recurrently is called upon to exercise and
does exercise discretion and Independent
judgment in the day-to-day performance
of his duties. The requirement is not met
by the occasional exercise of discretion
and independent judgment,

£ 541.208 Directly and closely related.

(2) As indicated in §541.202, work
which is directly and closely related to
the performance of the work described in
§ 541.2 is considered exempt work. Some
illustrations may be helpful in clarifying
the differences between such work and
work which is unrelated or only remotely
related to the work described in § 541.2.

(b) (1) For purposes of illustration,
the case of a high-salaried management
consultant about whose exempt status as
an administrative employee there is no
doubt will be assumed. The particular
employee is employed by a firm of con-
sultants and performs work in which he
customarily and regularly exercises dis-
cretion and independent judgment. The
work consists primarily of analyzing, and
recommending changes in, the business
operations of his employer’'s client. This
work falls in the category of exempt work
described In § 541.2.

(2) In the course of performing that
work, the consultant makes extensive
notes recording the flow of work and
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materials through the office and plant
of the client. Standing alone or separated
from the primary duty such notemaking
would be routine in nature. However, this
is work without which the more impor-
tant work cannot be performed properly.
It is “directly and closely related” to the
administrative work and is therefore ex-
empt work. Upon his return to the office
of his employer the consultant personally
types his report and draws, first in rough
and then in final form, a proposed table
of organization to be submitted with it.
Although all this work may not be es-
sential to the performance of his more
important work, #t is all directly and
closely related to that work and should
be considered exempt, While it is possible
to assign the typing and final drafting
to nonexempt employees and in fact it
is frequently the practice to do so, it Is
not required as a condition of exemp-
tion that it be so delegated.

(3) Finally, if because this particular
employee has a special skill in such work,
he also drafts tables of organization pro-
posed by other consultants, he would
then be performing routine work wholly
unrelated, or at best only rémotely re-
such conditions, the drafting is non-
lated, to his more important work. Under
exempt,

(¢) Another illustration is the credit
manager who makes and administers the
credit policy of his employer. Estab-
lishing credit limits for customers and
authorizing the shipment of orders on
credit, including the decisions to exceed
or otherwise vary these limits in the case
of particular customers, would be exempt
work of the kind specifically described in
§541.2. Work which is directly and
closely related to these exempt dutles
may include such activities as checking
the status of accounts to determine
whether the credit limit would be ex-
ceeded by the shipment of a new order,
removing credit reports from the files
for analysis and writing letters giving
credit data and experience to other em-
ployers or credit agencies. On the other
hand, any general office or bookkeeping
work is nonexempt work. For instance,
posting to the accounts receivable ledger
would be only remotely related to his
administrative work and must be con-
sidered nonexempt.

{d) One phase of the work of an ad-
ministrative assistant to a bona fide ex-
ecutive or administrative employee pro-
vides another illustration. The work of
determining whether to answer corre-
spondence personally, call it to his su-
perior’s attention, or route it to someone
else for reply requires the exercise of dis-
cretion and Independent judgment and
is exempt work of the kind described in
§ 541.2. Opening the mail for the pur-
pose of reading it to make the decisions
indicated will be directly and closely
related to the administrative work de-
scribed. However, merely opening mail
and placing it unread before his superfor
or some other person would be related
only remotely, if at all, to any work re-
quiring the exercise of discretion and
independent judgment.

te) The following additional exampley
may also be of value in applyving thes
principles. A traflic manager is employed
to handle the company’s transporiation
problems. The exempt work performed
by such an employee would include
planning the most economical and quick-
est routes for shipping merchandise %
and from the plant, contracting for
common-carrier and other transporta-
tion facilities, negotiating with carriers
for adjustments for damages to mes-
chandise in transit and making the
necessary rearrangements resulting from
delays, damages, or irregularities in tran.
sit. This employee may also spend part of
his time taking city orders (for local
deliveries) over the telephone, The
order-taking Is a routine function not
directly and closely related to the exempt
work and must be considered nonexempt.

(f) An office manager who does not
supervise two or more employees would
not meet the requirements for exemp-
tion as an executive employee but may
possibly qualify for exemption as an
administrative employee. Such an em-
ployee may perform administrative
duties, such as the executive of the em-
ployer's credit policy, the management
of the company’s traffic, purchasing, and
other responsible office work requiring
the customary and regular exercise of
discretion and judgment, which are
clearly exempt. On the other hand, this
office manager may perform all the book-
keeping, prepare the configential or reg-
ular payrolls, and send out monthly
statements of account. These latter
activities are not directly and closely
related to the exempt functions and are
not exempt.

§ 541.209 Porcentage

nonexempt work.

(a) Under § 541.2(d), an employee will
not qualify for exemption as an admin-
istrative employee if he devotes more
than 20 percent, or, in the case of 4n
employee of a retail or service establish-
ment if he devotes as much as 40 per-
cent, of his hours worked in the
workweek to nonexempt work: that ks
to activities which are not directly and
closely related to the performance of the
work described in § 541.2 (a) through el

(b) This test is applied on & Wwork-
week basis and the percentage of Hme
spent on nonexempt work Is computed
on the time worked by the employee,

(¢) The tolerance for nonexempt work
allows the performance of nonexempt
manual or nonmanual work within the
percentages allowed for all types of poi=
exempt work. =

(d) Refer to § 541.112(b) for the defi-
nition of a retail or service establish-
ment as this term is used in paragraph
(a) of this section.

§ 541.210 Trainces, administrative.

The exemption is applicable to an em-
ployee employed in a bona fide adminis-
trative capacity and does not include
employees training for employment in a1
administrative capacity who are nob
actually performing the duties of an
administrative employee.

limitations on

FEDERAL REGISTER, VOL. 38, NO. 87—MONDAY, MAY 7, 1973




§541.211 Amount of salary or fees re-
qur

(a) Except as otherwise noted in para-

(b) and (¢) of this section, com-
pensation on a salary or fee basis at a
rate of not less than $125 a week, ex-
clusive of board, lodging, or other facili-
ties, Is required for exemption as an ad-
ministrative employee, The requirement
will be met if the employee is compen-
sated biweekly on a salary basis of $250,
semimonthly on a salary basis of $270.83,
or monthly on a salary basis of $541.66.

{b) In Puerto Rico, the Virgin Islands,
and American Samoa, the salary test for
exemption as an administrative employee
15 $100 per week.

(¢) In the case of academic adminis-
trative personnel, the compensation re-
quirement for exemption as an adminis-
trative employee may be met either by
the payment described in paragraph (&)
or (b) of this section, whichever is ap-
plicable, or alternatively by compensation
on & salary basls in an amount which is
at least equal to the entrance salary for
teachers in the school system, or educa-
tional establishment or institution by
which the employee is employed.

(d) The payment of the required salary
must be exclusive of board, lodging, or
other facilities; that is, free and clear. On
the other hand, the regulations in sub-
part A of this part do not prohibit the
sale of such facllities to administrative
employees on a cash basls if they are
negotinted in the same manner as similar
transactions with other persons.

§541.212  Salary basis.

The explanation of the salary basis of
payment made in § 541,118 in connection
with the definition of “executive” is also
lw:lllcahlc in the definition of “adminis-
trative”,

§541.213 Fee basis.

The requirements for exemption as an

trative employee may be met by

an employee who is compensated on a fee

basis as well as by one who is paid on a

salary basis, For a discussion of payment
0n a fee basis, see § 541.313.

§541.214  Special proviso for high sal-
aried administrative employces.

(a) Except as otherwise noted in para-
graph (b) of this section, § 541.2 contains
% special proviso including within the
definition of “administrative” an em-
ployee who is compensated on a salary or
lee basis at a rate of not less than $200
per week exclusive of board, lodging, or
other facilities, and whose primary duty
consists of either the performance of of-
fice or nonmanual work directly related
!0 management policies or general busi-
Bss operations of his employer or his em-
ployer's customers, or the performance of
functions in the administration of a
“hool system, or educational establish-
ment or Institution, or of a department
Or subdivision thereof, in work directly
Telated to the academic instruction or
iralning carried on therein, where the
@ ormance of such primary dity In-
":d'& work requiring the exercise of dis-
5 on and independent judgment. Such

highly paid employee engaged in such
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work as his primary duty is deemed to
meet all the requirements In § 541.2 ()
through (e). If an employee qualifies for
exemption under this proviso, it is not
necessary to test his qualifications in de-
tail under § 541.2 () through (e).

(b) In Puerto Rico, the Virgin Is-
lands, and American Samoa, the proviso
of § 541.2(e) applies to those administra-
tive employees who are compensated on
a salary or fee basis of not less than
$150 per week.

§541.215 Elementary or secondary
sch and other educational estab-
lishments and institutions.

To be considered for exemption as em-
ployed in the capacity of academic ad-
ministrative personnel, the employment
must be in connection with the operation
of an elementary or secondary school
system, an institution of higher educa-
tion, or other educational establishment
or institution. Sections 3(v) and 3(w)
of the act define elementary and second-
ary schools as those day or residential
schools which provide elementary or sec~
ondary education, as determined under
State law. Under the laws of most States,
such education includes the curriculums
in grades 1 through 12; under many it in-
cludes also the introductory programs in
kindergarten. Such education in some
States may include also nursery school
programs in elementary education and
Junior college curriculums in secondary
education. Education above the second-
ary school level is in any event included
in the programs of institutions of higher
education, Special schools for mentally
or physically handicapped or gifted chil-
dren are included among the educa-
tional establishments in which teachers
and academic administrative personnel
may qualify for the administrative ex-
emption, regardless of any classification
of such schools as elementary, secondary,
or higher, Also, for purposes of the ex-
emption, no distinction is drawn between
public or private schools. Accordingly,
the classification for other purposes of
the school system, or educational estab-
lishment or institution, is ordinarily not
a matter requiring consideration in a de-
termination of whether the exemption
applies, If the work is that of a teacher
or academic personnel as defined in the
regulations, in such an educational sys-
tem, establishment, or institution, and
if the other requirements of the regula-
tions are met, the level of Instruction
involved and the status of the school as
public or private or operated for profit
or not for profit will not alter the avail-

ability of the exemption.

EmMrPLOYEE EMPLOYED IN A BoNa Fiog
PROFESSIONAL CaAraCITY

§ 541.301 General.

The term “professional” is not re-
stricted to the traditional professions of
law, medicine, and theology. It includes
those professions which have a recog-
nized status and which are based on the
acquirement of professional knowledge
through prolonged study. It also includes
the artistic professions, such as acting
or music. Since the test of the bona fide
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professional capacity of such employ-
ment is different in character from the
test for persons in the learmed proges-
sions, an alternative test for such em-
ployees is contained in the regulations,
in addition to the requirements common
to both groups.

§ 541.302 Learned professions.

(a) The “learned" professions are
described in §541.3(a)(1) as those
requiring knowledge of an advanced type
in a fleld of science or learning cus-
tomarily acquired by a prolonged course
of specialized intellectual instruction and
study as distinguished from a general
academic education and from an ap-
prenticeship and from training in the
performance of routine mental, manual,
or physical processes.

(b) The first element In the require-
ment Is that the knowledge be of an
advanced type. Thus, generally speak-
ing, it must be knowledge which cannot
be attained at the high school level.

(¢) Second, it must be knowledge In
a fleld of science or learning. This serves
to distinguish the professions from the
mechanical arts where in some instances
the knowledge is of a fairly advanced
type, but not In a fleld of science or
learning,

(d) The requisite knowledge, in the
third place, must be customarily ac-
quired by a prolonged course of special-
ized intellectual instruction and study.
Here it should be noted that the word
“customarily” has been used to meet a
specific problem occurring in many in-
dustries. As is well known, even in the
classical profession of law, there are still
a few practitioners who have gained their
knowledge by home study and experience.
Characteristically, the members of the
profession are graduates of law schools,
but some few of their fellow professionals
whose status is equal to theirs, whose at-
tainments are the same, and whose work
is the same did not enjoy that oppor-
tunity, Such persons are not barred
from the exemption. The word “custom-
arily” implies that in the vast majority
of cases the specific academic training
is a prerequisite for entrance into the
profession. It makes the exemption avail-
able to the occasional lawyer who has not
gone to law school, or the occasional
chemist who is not the possessor of a de-
gree in chemistry, ete., but it does not in-
clude the members of such quasi-profes-
slons as journalism in which the bulk of
the employees have acquired their skill
by experience rather than by any formal
specialized training. It should be noted
also that many employees in these quasi-
professions may qualifly for exemption
under other sections of the regulations in
subpart A of this part or under the al-

ternative paragraph of the ‘“profes-
sional” definition applicable to the
artistic fields.

(e) (1) Generally speaking the profes-
sions which meet the requirement for a
prolonged course of specialized intellec-
tual instruction and study include law,
medicine, nursing, accountancy, actu-
arial computation, engineering, architec~
ture, teaching, various types of physical,
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chemical, and biological sciences, includ-
ing pharmacy and registered or certified
medical technology and so forth. The
typical symbol of the professional train-
ing and the best prima facie evidence of
its possession Is, of course, the appropri-
ate academic degree, and in these pro-
fessions an advanced academic degree is
a standard (if not universal) pre-
requisite, In the case of registered (or
certified) medical technologists, success-
ful completion of 3 academic years of
preprofessional study in an accredited
college or university plus a fourth year
of professional course work in a school
of medical technology approved by the
Council of Medical Education of the
American Medical Association will be rec-
ognized as a prolonged course of special-
jzed intellectual instruction and study.
Registered nurses have traditionally
been recognized as professional employ-
ees by the Division in its enforcement of
the act. Although, in some cases, the
course of study has become shortened
(but more concentrated), nurses who are
registered by the appropriate State ex-
amining board will continue to be recog-
nized as having met the requirement of
£ 541.3(a) (1) of the regulations.

(2) The areas in which professional
exemptions may be available are expand-
ing. As knowledge is developed, academic
training is broadened, degrees are offered
in new and diverse fields, specialties are

“created and the true specialist, so trained,
who is given new and greater respon-
sibilities, comes closer to meeting the
tests, However, just as an excellent legal
stenographer is not a lawyer, these tech-
nical specialists must be more than high-
1y skilled technicians. Many employees in
industry rise to executive or administra~
tive positions by their natural ability and
good commonsense, combined with long
experience with a company, without the
aid of a colllege education or degree in
any area, A college education would per-
haps give an executive or administrator a
more cultured and polished approach but
the necessary know-how for doing the
executive job would depend upon the
person’s own inherent talent. The profes-
sional person, on the other hand, at-
tains his status after a prolonged course
of specialized intellectual instruction
and study.

(f) Many accountants are exempt as
professional employees (regardless of
whether they are employed by public ac-
counting firms or by other types of enter-
prises). (Some accountants may qualify
for exemption as bona fide administra-
tive employees.) However, exemption of
accountants, as In the case of other oc-
cupational groups (see § 541.308), must
be determined on the basis of the indi-
vidual employee's duties and the other
criteria in the regulations. It has been
the Divisions' experience that certified
public accountants who meet the salary
requirement of the regulations will, ex-
cept in unusual cases, meet the require-
ments of the professional exemption
since they meet the tests contained in
§ 541.3. Similarly, accountants who are

not certified public accountants may also
be exempt as professional employees if
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they actually perform work which re-
quires the consistent exercise of discre-
tion and judgment and otherwise meet
the tests prescribed in the definition of
“professional” employee. Accounting
clerks, junior accountants, and other
accountants, on the other hand, normally
perform a great deal of routine work
which is not an essentlal part of and
necessarily incident to any professional
work which they may do. Where these
facts are found such accountants are not
exempt. The title “Junior Accountant,”
however, is not determinative of faflure
to gualify for exemption any more than
the title “Senior Accountant’ would
necessarily imply that the employee is
exempt.

(g) (1) A requisite for exemption as
a teacher is the condition that the em-
ployee is “employed and engaged” in
this activity as a teacher in the school
system, or educational establishment or
{nstitution by which he is employed.

(2) “Employed and engaged as &
teacher” denotes employment and en-
gagement in the named specific occu-
pational category as & requisite for
exemption. Teaching consists of the ac-
tivities of teaching, tutoring, instructing,
lecturing, and the like in the activity
of imparting knowledge. Teaching per-
sonnel may include the following (al-
though not necessarily limited to):
Regular academic teachers; teachers of
kindergarten or nursery school pupils or
of gifted or handicapped children; teach-
ers of skilled and semiskilled trades and
occupations; teachers engaged in auto-
mobile driving instruction; aircraft fiight
instructors; home economlcs teachers;
and vocal or instrumental music in-
structors. Those faculty members who
are engaged as teachers but also spend
a considerable amount of their time in
extracurricular activities such as coach-
ing athletic teams or acting as moder-
ators or advisers in such areas as drama,
forensics, or journalism are engaged in
teaching, Such activities are a recognized
part of the school’s responsibility in con-
tributing to the educational develop-
ment of the student.

(3) Within the public schools of all
the States, certificates, whether condi-
tional or unconditional, have become a
uniform requirement for employment as
a teacher at the elementary and second-
ary levels. The possession of an ele-
mentary or secondary teacher’s certifi-
cate provides a uniform means of
identifying the individuals contemplated
as being within the scope of the exemp-
tion provided by the statutory language
and defined in £ 541.3(a)(3) with re-
spect to all teachers employed in public
schools and those private schools who
possess State certificates, However, the
private schools of all the States are not
uniform in requiring a certificate for em-
ployment as an elementary or secondary
school teacher, and teacher's certificates
are not generally necessary for employ-
ment as a teacher in institutions of
higher education or other educational
establishments which rely on other quali-
fication standards. Therefore, a teacher

who is not certified but is engaged in

teaching in such a school may be pon.
sidered for éxemption provided that syh
teacher is employed as a teacher by the
employing school or school system and
other requirements o

satisfies the
§541.3.

(4) Whether certification s condi.
tional or unconditional will not affect the
determination as to employment withiy
the scope of the exemption contemplated
by this section. There s no standard
terminology within the States referring
to the different kinds of certificates. The
meanings of such labels as perms.
nent, standard, provisional, temporary
emergency, professional, highest stand-
ard, limited, and unlimited vary widely
For the purpose of this section, the
terminology affixed by the particular
State In designating the certificates does
not affect the determination of the
exempt status of the individual,

(h) The question arises whether com-
puter programers and systems analysts
in the data processing fleld are included
in the learned professions. At the pres-
ent time there Is too great a variation
in standards and academic requirements
to conclude that employees employed in
such occupations are a part of a tne
profession recognized as such by the
academic community with universally
accepted standards for employment In
the field. Some computer programers sod
systems analysts may have managerisl
and administrative duties which may
quallfy them for exemption under
§§ 541.1 or 5412 (see §5541.205(c)(7)
and 541.207(¢) (7) of this subpart),

§ 541.303  Artistic professions.

(a) The requirements concerning e
character of the artistic type of profes-
sional work are contained in § 541308
(2). Work of this type is original and
creative in character in a recognized
field of artistic endeavor (as opposed @0
work which can be produced by & persod
endowed with general manual or inteliec-
tual abllity and training), and the result
of which depends primarily on the in-
vention, imagination, or talent of %
employee.

() The work must be “In a recognized
field of artistic endeavor.” This includes
such fields as music, writing, the theater,
and the plastic and graphic arts.

(¢) (1) The work must be original anff
creative in character, as opposed to Work
which can be produced by a person e_n:
dowed with general manual or intelie
tual ability and training. In the field ol
music there should be little difficulty a
ascertaining the application of this rf~
quirement, Musicians, COmposers, ol
ductors, soloists, all are engaged in om'}-
nal and creative work within the sense
of this definition, In the plastic and
graphic arts the requirement is, gcn(':'all_{
speaking, met by painters who at o
are given the subject matter of l..e‘u'
painting. It is similarly met by cartoon:
ists who are merely told the title o un-

artoon and thes
derlying concept of & Car¥OT o rorto
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of motion-picture cartoons, or as a re-
toucher of photographs since it Is not
pelieved that such work is porperly de-
seribed as creative in character,

(2) In the field of writing the distine-
tion is perhaps more difficult to draw.
Obviously the requirement is met by es-
sayists or novelists or scenario writers
who choose their own subjects and hand
n a finished plece of work to their em-
ployers (the majority of such persons
are, of course, not employees but self-
employed) . The requirement would also
pe met, generally speaking, by persons
holding the more responsible writing po-
sitlons in advertising agencies.

(d) Another requirement is that the
employee be engaged in work “the re-
sult of which depends primarily on the
invention, imagination, or talent of the
employee.” This requirement is easily
met by a person employed as an actor,
or & singer, or a violinist, or a short-
glory writer, In the case of newspaper
employees the distinction here is similar
to the distinction observed above in con-
pection with the requirement that the
work be “original and creative in char-
acter,” Obviously the majority of re-
porters do work which depends primarily
on intelligence, diligence, and accuracy.
It is the minority whose work depends
primarily on “invention, imagination, or
talent.” On the other hand, this require-
ment will normally be met by actors,
musicians, painters, and other artists.

(e) (1) The determination of the ex-
empt or nonexempt status of radio and
felevision announcers as professional
employees has been relatively difficult
because of the merging of the artistic
aspects of the job with the commercial,
There is considerable variation in the
type of work performed by various an-
nouncers, ranging from predominantly
routine to predominantly exempt work.
The wide variation in earnings as be-
tween individual announcers, from the
highly pald “name” announcer on a na-
tional network who is greatly in demand
by sponsors to the staff announcer paid
A comparatively small salary in a small
station, indicates not only great differ-
ences In personality, voice and manner,
but also in some inherent special ability
or talent which, while extremely diffi-
cult to define, is nevertheless real.

2) The duties which many an-
nouncers are called upon to perform in-
tlude: Punctioning as a master of cere-
monies: playing dramatic, comedy, or
siraight parts in & program; interview-
Ing; conducting farm, fashion, and home
tconomics programs; covering public
fvents, such as sports programs, in which
the announcer may be required to ad lib
and describe current changing events:
and acting as narrator and commentator.
Such work is generally exempt. Work
such as giving station identification and
Ume signals, announcing the names of
programs, and similar routine work is
fonexempt work, In the field of radio
fatertainment as in other fields of artis-
lic endeavor, the status of an employee
A & bona fide professional under § 541.3
¥ In large part.dependent upon whether
his duties are original and creative in
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character, and whether they require in-
vention, imagination or talent. The de-
termination of whether a particular an-
nouncer is exempt as a professional em-
ployee must be based upon his individual
duties and the amount of exempt and
nonexempt work performed, as well as
his compensation.

(f) The field of journalism also em-
ploys many exempi as well as many non-
exempt employees under the same or sim-
flar job titles. Newspaper writers and re-
porters are the principal categories of
employment in which this is found.

(1) Newspaper writers, with possible
rare exceptions in certain highly techni-
cal fields, do not meet the requirements
of §5413(a) (1) for exemption as pro-
fessional employees of the “learned”
type. Exemption for newspaper writers
as professional employees is normally
available only under the provisions for
professional employees of the “artistic”
type. Newspaper writing of the exempt
type must, therefore, be “predominantly
original and creative in character.” Only
writing which is analytical, interpreta-
tive or highly individualized is considered
to be creative in nature. (The writing of
fiction to the extent that it may be found
on & newspaper would also be considered
as exempt work.) Newspaper writers
commonly performing work which is
original and creative within the meaning
of §541.3 are editorial writers, colum-
nists, crities, and “top-flight"” writers of
analytical and interpretative articles.

(2) The reporting of news, the rewrit-
ing of stories received from various
sources, or the routine editorial work of
a newspaper s not predominantly origi-
nal and creative in character within the
meaning of § 541.3 and must be consid-
ered as nonexempt work. Thus, a reporter
or news writer ordinarily collects facts
about news events by investigation, in-
terview, or personal observation and
writes stories reporting these events for
publication, or submits the facts to a
rowrite man or other editorial employees
for story preparation. Such work is non-
exempt work. The leg man, the reporter
covering a police beat, the reporter sent
out under specific instructions to cover
a murder, fire, accident, ship arrival,
convention, sport event, etc., are nor-
mally performing duties which are not
professional in nature within the mean-
ing of the act and § 541.3,

(3) Incidental interviewing or investi-
gation, when it is performed as an essen-
tial part of and is necessarily incident
to an employee’s professional work, how-
ever, need not be counted as nonexempt
work. Thus, if a dramatic critic inter-
views an actor and writes a story around
the interview, the work of interviewing
him and writing the story would not be
considered as nonexempt work. However,
a dramatic critic who is assigned to cover
a routine news event such as a fire or a
convention would be doing nonexempt
work since covering the fire or the con-
vention would not be necessary and in-

cident to his work as a dramatic critic.
§ 541.304 Primary duty.

(a) For a general explanation of the
term “primary duty” see the discussion
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of this term under ‘“executive” In
§ 541.103. See also the discussion under
“administrative” in § 541.206,

(b) The “primary duty" of an employee
employed as a teacher must be that of
activity in the field of teaching. Mere
certification by the State, or employment
in & school will not suffice to qualify an
individual for exemption within the
scope of §541.3(a)(3) if the individual
is not in fact both employed and engaged
as a teacher (see §541.302(g)(2)). The
words “primary duty” have the effect of
placing major emphasis on the character
of the employee’s job as a whole. There-
fore, employment and engagement in the
activity of imparting knowledge as a pri-
mary duty shall be determinative with
respect to employment within the mean-
ing of the exemption as “teacher” in con-
junction with the other requirements of
§ 541.3.

§ 541.305 Discretion and judgment.

(a) Under § 5413 a professional em-
ployee must perform work which re-
quires the consistent exercise of discre-
tion and judgment in its performance.

(b) A prime characteristic of profes-
sional work is the fact that the employee
does apply his speclal knowledge or
talents with discretion and judgment.
Purely mechanical or routine work Is
not professional.

§ 541.306 Predominantly
and varied.

(a) Section 541.3 requires that the
employee be engaged in work predomi-
nantly intellectual and varied in charac-
ter as opposed to routine mental, manual,
mechanical, or physical work. This test
applies to the type of thinking which
must be performed by the employee In
question. While a doctor may make 20
physical examinations in the morning
and perform in the course of his exami-
nations essentially similar tests, It re-
quires not only judgment and discretion
on his part but & continual variety of in-
terpretation of the tests to perform satis-
factory work. Likewise, although a pro-
fessional chemist may make a serles of
similar tests, the problems presented will
vary as will the deductions to be made
therefrom. The work of the true profes-
sional is inherently varied even though
similar outward actions may be
performed.

(b) Another example of this is the
professional medical technologist who
performs complicated chemical, micro-
scopic, and bacteriological tests and pro-
cedures. In & large medical lJaboratory or
clinic, the technologist usually special-
izes in making several kinds of related
tests in areas such as microbiology,
parasitology, biochemistry, hematology,
histology, cytology, and nuclear medical
technology. The technologist also does
the blood banking. He will also conduct
tests related to the examination and
treatment of patients, or do research on
new drugs, or on the improvement of
laboratory techniques, or teach and per-
form administrative duties. The simple,
routine, and preliminary tests are gen-
erally performed by laboratory assistants
or technicians, However, technologists

intellectual
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who work in small laboratories may per-
form tasks that are performed by non-
exempt employees in larger establish-
ments. This type of activity will not nec-
essarily be considered nonexempt (see
§ 541.307).

- {(¢) On the other hand, X-ray tech-
nicians have only limited opportunity
for the exercise of independent discre-
tion and judgment, usunally performing
their duties under the supervision of a
more highly qualified employee. The
more complex duties of interpretation
and judgment in this field are per-
formed by obviously exempt professional
employees.

§ 541.307 Essential part of and neces-

sarily incident to.

(a) Section 541.3(d), it will be noted,
has the effect of including within the
exempt work activities which are an
essential part of and necessarily inci-
dent to the professional work described
in § 541.3 (a) through (¢). This provi-
sion recognizes the fact that there are
professional employees whose work nec-
essarily involves some of the actual rou-
tine physical tasks also performed by
obviously nonexempt employees. For ex-
ample, a chemist performing important
and original experiments frequently
finds it necessary to perform himself
some of the most menial tasks in con-
nection with the operation of his experi-
ments, even though at times these menial
tasks can be conveniently or properly
assigned to laboratory assistants.’ See
also the example of incidental interview-
ing or investigation In § 541.303(a) (3).

(b) It should be noted that the test of
whether routine work is exempt work is
different in the definition of “profes-
sional” from that in the definition of
vYexecutive” and “administrative.” Thus,
while routine work will be exempt if it
is “directly and closely related” to the
performance @f executive or administra-
tive duties, work which is directly and
closely related to the performance of the
professional duties will not be exempt
unless it {5 also “an essential part of and
necessarily incident to" the professional
work.

(¢) Section 541.3(d) takes into con-
sideration the fact that there are teach-
ing employees whose work nec
involves some of the actual routine duties
and physical tasks also performed by
nonexempt employees, For example, &
teacher may conduct his pupils on a field
trip related to the classroom work of
his pupils and In connection with the
fleld trip engage in mctivities such as
driving a school bus and monitoring the
behavior of his pupils in public restau-
rants. These duties are an essential part
of and necessarily incident to his job as
teacher. However, driving a school bus
each day at the beginning and end of the
school day to pick up and deliver pupils
would not be exempt type work.

§ 541.308 Nonexempt work generally.
(a) It has been the Divisions’ experi-
ence that some employers erroneously
believe that anyone employed in the
field of accountancy, engineering, or
other professional fields, will qualify for
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exemption as a professional employee by
virtue of such employment, While there
are many exempt employees in these
fields, the exemption of any individual
depends upon his duties and other
qualifications,

(b) It is necessary to emphasize the
fact that section 13(a) (1) exempts “any
employee employed in a bona fide * * *
professional capacity.” It does not ex-
empt all employees of professional em-
ployers, or all employees in industries
having large numbers of professional
members, or all employees in any partic-
ular occupation. Nor does it exempt, as
such, those learning a profession. More-
over, it does not exempt persons with
professional training, who are working
in professional fields, but performing
subprofessional or routine work. For ex-
ample, in the field of Ilibrary sci-
ence there are large numbers of em-
ployees who are trained librarians but
who, nevertheless, do not perform pro-
fessional work or receive salaries com-
mensurate with recognized professional
status. The fleld of “engineering” has
many persons with “engineer” titles, who
are not professional engineers, as well as
many who are trained in the engineering
profession, but are actually working as
trainees, junior engineers, or draftsmen.

§ 541.309 20-percent nonexempt work
limitation.

Time spent in nonexempt work, that is,
work which Is not an essential part of
and necessarily incident to the exempt
work, is limited to 20 percent of the time
wor:ed by the employee in the work-
wee

8§ 541.310 Trainees, professional.

The exemption applies to an employee
employed in a bona fide professional
capacity and does not include trainees
who are not actually performing the
duties of a professional employee.

§ 541.311
quired.

(a) Except as otherwise noted in para-
graphs (b) and (¢) of this section, com-
pensation on & salary or fe¢ basis at a
rate of not less than $140 per week,
exclusive of board, lodging, or other facil-
ities, is required for exemptior. as a
“professional” employee. An employee
will meet the requirement if he is paid a
biweekly salary of $280, a semimonthly
salary of $303.33, or a monthly salary of
$606.67.

(b) In Puerto Rico, the Virgin Islands,
and American Samoa, the salary test for
exemption as a “professional” employee
is $125 per week.

(¢) The payment of the compensation
specified in paragraph (a) or (b) of this
section is not a requisite for exemption
in the case of employees exempted from
this requirement by the proviso to § 541.3
(e), as explained in § 541,314,

(d) 'The payment of the required salary
must be exclusive of board, lodging, or
other facilities; that is, free and clear.
On the other hand, the regulations in
subpart A of this part do not prohibit the
sale of such facilities to professional em-
ployees on a cash basis if they are nego-

Amount of salary or fees re-

tiated in the same manner as similyy
transactions with other persons,

§541.312  Salary basis.

The salary basls of payment {5 ex.
plained in § 541.118 in connection with
the definition of “executive.”

§541.313 Fee basis.

(a) The requirements for exemption
as a professional (or administrative) em-
ployee may be met by an employee who is
compensated on a fee basis as well as by
one who is paid on a salary basis,

(b) Little or no difficulty arises In
determining whether a particular em.
ployment arrangement involves payment
on a fee basis. Such arrangements are
characterized by the payment of an
agreed sum for a single job regardless of
the time required for Its completion
These payments In a sense resemble
piecework payments with the important
distinction that generally speaking a fee
payment is made for the kind of job
which is unique rather than for a serles
of jobs which are repeated an indefinite
number of times and for which payment
on an identical basis Is made over and
over again. Payments based on the num-
ber of hours or days worked and not on
the accomplishment of a given single
task are not considered payments on &
fee basis. The type of payment contem-
plated in the regulations in subpart A
of this part is thus readily recognized.

(¢) The adequacy of & fee paymeni—
whether it amounts to payment ot a rats
of not less than $140 per week to a pro-
fessional employee or at a rate of not less
than $125 per week to an administrative
employee can ordinarily be determined
only after the time worked on the job
has been determined. In determining
whether payment is at the rate specified
in the regulations in subpart A of this
part the amount paid to the employee
will be tested by reference to a standard
workweek of 40 hours. Thus compliance
will be tested In each case of a fee pay-
ment by determining whether the pay-
ment is at a rate which would amount
to at least $140 per week to a profeasional
employee or at a rate of not less than
$125 per week to an administrative em-
ployee if 40 hours were worked.

(d) The following examples will I
lustrate the principle stated above:

(1) A singer recelves $50 for a song oo
a 15-minute program (no rehearsal tme
is involyed), Obviously the requirement
will be met since the employee would
earn $140 at this rate of pay In far less
than 40 hours.

(2) An artist is paid $75 for & picture
Upon completion of the assignment, i
is determined that the artist worked :
hours. Since earnings at this rate wo‘ul
vield the artist $150 if 40 hours were
worked, the requirement is met. -

(3) An fllustrator is assigned the -
lustration of a pamphlet at a fee of Sé;';
When the job is completed, 1t is dete
mined that the employee worked |
hours. If he worked 40 hours at this rl:lfv-
the employee would have earmned ?r-k
$100. The fee payment of $150 for WO
which required 60 hours to COMPIE
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iherefore does not meet the requirement
of payment at & rate of $140 per week
and the employee must be considered
nonexempt. It follows that if in the per-
formance of this assignment the illustra-
tor worked In excess of 40 hours in any
week, overtime rates must be pald.
Whether or not he worked in excess of
(0 hours in any week, records for such
1n employee would have to be kept in
accordance with the regulations cover-
ing records for nonexempt employees
(pt. 516 of this chapter).

§541.314  Exception for physicians,
lawyers, and teachers.

ta) A holder of & valid license or cer-
tificate permitting the practice of law
or medicine or any of their branches, who
is actually engaged In practicing the pro-
fession, or & holder of the requisite
academic degree for the general practice
of medicine who is engaged in an intern-
ship or resident program pursuant to the
practice of his profession, or an employee
employed and engaged as a teacher in
the activity of imparting knowledge, is
excepted from the salary or feé require-
ment, This exception applies only to the
tnditional professions of law, medicine,
and teaching and not to employees in

related professions which merely serve

these professions.

) In the case of medicine:

() The exception applies to physi-
clans and other practitioners licensed
und practicing in the field of medical
sclence and healing or any of the medi-
cal specialties practiced by physicians
or practitioners. The term physicians
means medical doctors including gen-
eral practitioners and speclalists, and
osteopathic physicians (doctors of oste-
opathy). Other practitioners in the field
of medical sclence and healing may in-
clude podiatrists (sometimes called
chiropodists), dentists (doctors of den-
tal medicine, optometrists (doctors of
optometry or bachelors of science in
optometry).

(2) Physiclans and other practition-
s Included in paragraph (b) (1) of this
section, whether or not licensed to prac-
tice prior to commencement of an in-
lemship or resident program, are ex-
tepted from the salary or fee requirement
during thelr internship or resident pro-
eam, where such a training program is
entered upon after the earning of the
Appropriate degree required for the gen-
éral practice of their profession.

() In the case of medical occupa-~

the exception from the salary or
fee requirement does not apply to phar-
maclsts, nurses, therapists, technologists,
fanitarians, dietitians, social workers,
piychologists, psychometrists, or other

Professions which service the medical
profession.

§341.315  Special proviso for high sal-
aried professional employces.

(&) Except as otherwise noted in par-
‘S?Dh (b) of this section, the definition
of "professional” contains a special pro-
V%0 for employees who are compensated
m:mlary or fee basis at a rate of at

t $200 per week exclusive of board,
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lodging, or other Iacilities. Under this
proviso, the requirements for exemption
in § 541.3(a) through (e) will be deemed
to be met by an employee who recgives
the higher salary or fees and whose pri-
mary duty consists of the performance
of work requiring knowledge of an ad-
vanced type in a field of science or learn-
ing, or work as a teacher in the activity
of imparting knowledge, which includes
work requiring the consistent exercise of
discretion and judgment, or consists of
the performance of work requiring in-
vention, imagination, or talent in a rec-
ognized field of artistic endeavor. Thus,
the exemption will apply to highly paid
employees employed either in one of the
“learned" professions or in an “artistic”
profession and doing primarily profes-
sional work, If an employee qualifies for
exemption under this proviso, it is not
necessary to test his qualifications in
detail under § 541.3 (a) through (e).

(b) In Puerto Rico, the Virgin Islands,
and American Samoan, the second pro-
viso of § 541.3(e) applies to those “pro-
fessional” employees who are compen-
sated on a salary or fee basis of not less
than $150 per week.

EMPLOYEE EMPLOYED IN THE CAPACITY OF
OUTSIDE SALESMAN

£ 541.500 Definition of “outside sales-
man,”

Section 541.5 defines the term “‘out-
side salesman” as follows: The term “‘em-
ployee employed * * * in the capacity of
outside salesman” in section 13(a) (1) of
the act shall mean any employee:

(&) Who is employed for the purpose
of and who is customarily and regularly
engaged away from his employer's place
or places of business in:

(1) Making sales within the meaning
of section 3(k) of the act; or

(2) Obtaining orders or contracts for
services or for the use of facilities for
which a consideration will be paid by the
client or customer; and

(b) Whose hours of work of a nature
other than that described in paragraph
(a) (1) or (2) of this section do not ex-
ceed 20 percent of the hours worked in
the workweek by nonexempt employees
of the employers: Provided, That work
performed incidental to and in conjunc-
tion with the employee's own outside
sales or solicitations, including incidental
deliveries and collections, shall not be
regarded as nonexempt work.

§ 541.501 Making sales or obtaining
orders,

(a) Section 541.5 requires that the em-
ployee be engaged in; (1) Making sales
within the meaning of section 3(k) of
the act, or (2) obtaining orders or con-
tracts for services or for the use of
facilities.

(b) Generally speaking, the divisions
have interpreted section 3(k) of the act
to include the transfer of title to tangible
property, and in certain cases, of tangible
and valuable evidences of intangible
property. Thus sales of automobiles,
coflee, shoes, cigars, stocks, bonds, and
insurance are construed as sales within
the meaning of section 3(k), (Sec. 3(k)
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of the act states that “sale” or “sell” in-
cludes any sale, exchange, contract to
sell, consignment for sale, shipment for
sale, or other disposition.)

(¢) It will be noted that the exempt
work includes not only the sales of com-
modities, but also *“obtaining orders or
contracts for services or for the use of
facilities for which a consideration will
be paid by the client or customer.” “Ob-
taining orders or contracts * * * for the
use of facilities” includes the selling of
time on the radio, the solicitation of
advertising for newspapers and other
periodicals and the solicitation of freight
for railroads and other transportation
agencies,

(d) The word “services” extends the
exemption as outside salesmen to em-
ployees who sell or take orders for a serv-
ice, which is performed for the customer
by someone other than the person taking
the order, For example, it includes the
salesman of a typewriter repair service
who does not himself do the repairing. It
also includes otherwise exempt outside
salesmen who obtain orders for the laun- .
dering of the customer's own linens as
well as those who obtain orders fcr the
rental of the laundry’s linens.

(¢) The inclusion of the word “serv-
jces” is not intended to exempt persons
who, in a very loose sense, are sometimes
described as selling “services”. For ex-
ample, it does not include persons such
as servicemen even though they may sell
the service which they themselves per-
form. Selling the service in such cases
would be incidental to the servicing
rather than the reverse. Nor does it in-
clude outside buyers, who in a very loose
sense are sometimes described as selling
their employer's “service” to the person
from whom they obtain their goods. It
is obvious that the relationship here is
the reverse of that of salesman-customer,

§ 541,502 Awny from his employer's
place of business.

(a) Section 541.5 requires that an out-
side salesman be customarily and regu-
larly engaged “away from his employer’s
place or places of business". This require-
ment is based on the obvious ‘connota-
tion of the word “outside” in the term
“outside salesman”. It would obviously
lie beyond the scope of the Administra-
tor's authority that “outside salesman'
should be construed to include inside
salesmen, Inside sales and other inside
work (except such as is directly in con-
junction with and incldental to outside
sales and solicitations, as explained in
paragraph (b) of this section) is non-
exempt.

(b) Characteristically the outside
salesman is one who makes his sales at
his customer’s place of business, This is
the reverse of sales made by mail or
telephone (except where the telephone
{5 used merely as an adjunct to personal
calls) . Thus any fixed site, whether home
or office, used by a salesman as a head-
quarters or for telephonic solicitation of
sales must be construed as one of his
employer's places of business, even
though the employer is not in any formal
sense the owner or tenant of the prop-
erty. It should not be inferred from the
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foregoing that an outside salesman loses
his exemption by displaying his samples
in hotel sample rooms as he travels from
city to city; these sample rooms should
not be considered as his employer's places
of business,

§ 541.503 Incidental 10 and in conjunc-
tion with sales work.

Work performed “incidental to and in
conjunction with the employee’s own
outside sales or solicitation” includes not
only incidental deliveries and collections
which are specifically mentioned in
§ 541.5(b), but also any other work per-
formed by the employee in furthering his
own sales efforts. Work performed inci-
dental to and In conjunction with the
employee’s own outside sales or solicita~
tions would include, among other things,
the writing of his sales reports, the re-
vision of his own catalog, the planning
of his itinerary and attendance at sales
conferences.

§ 541.504 Promotion work.

(a) Promotion work is one type of ac-
tivity often performed by persons who
make sales, which may or may not be
exempt work, depending upon the cir-
cumstances under which it is performed.
Promotion men are not exempt as “out-
side salesmen.” (This discussion relates
solely to the exemption under § 5415,
dealing with outside salesmen. Promo-
tion men who receive the required salary
and otherwise qualify may be exempt as
administrative employees.) However, any
promotional work which is actually per-
formed Incidental to and in conjunction
with an employee's own outside sales or
solicitations is clearly exempt work. On
the other hand, promotional work which
is incidental to sales made, or to be made,
by someone else cannot be considered as
exempt work. Many persons are engaged
in certain combinations of sales and pro-
motional work or in certain types of
promotional work having some of the
characteristics of sales work while lack-
ing others. The types of work involved
include activities in borderline areas in
which it is difficult to determine whether
the work is sales or promotional. Where
the work is promotional in nature it is
sometimes difficult to determine whether
it is Incidental to the employee’s own
sales work.

(b) (1) Typically, the problems pre-
sented involve distribution through job-
bers (who employ their own salesmen) or
through central warchouses of chain-
store organizations or cooperative retail
buying associations. A manufacturer’'s
representative in such cases visits the re-
tafler, either alone or accompanied by
the jobber's salesman. In some instances
the manufacturer’'s representative may
sell directly to the retaller; in others, he
may urge the retaller to buy from the
jobber.

(2) This manufacturer’s representa-
tive may perform various types of promo-
tional activities such as putting up dis-
plays and posters, removing damaged or
spolled stock from the merchant’s shelves
or rearranging the merchandise, Such

persons can be considered salesmen only
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if they are actually employed for the pur-
pose of and are engaged in making sales
or contracts, To the extent that they are
engaged in promotional sctivities de-
signed to stimulate sales which will be
made by someone else the work must be
considered nonexempt. With such varia-
tions in the methods of selling and pro-
moting sales each case must be decided
upon its facts. In borderline cases the test
is whether the person is actually engaged
in activities directed toward the consum-
mation of his own sales, at least to the
extent of obtaining a commitment to buy
from the person to whom he is selling, If
his efforts are directed toward stimulat-
ing the sales of his company generally
rather than the consummation of his
own specific sales his activities are not
exempt. Incidental promotional activi-
ties may be tested by whether they are
“performed incidental to and in conjunc-
tion with the employee's own outside
sales or solicitations” or whether they are
incidental to sales which will be made by
someone else,

(¢) (1) A few illustrations of typical
situations will be of assistance in deter-
mining whether a particular type of work
is exempt or nonexempt under § 541.5.
One situation involves a manufacturer's
representative who visits the retailer for
the purpose of obtaining orders for his
employer's product, but transmits any
orders he obtains to the local jobber to
be filled. In such & case the employee is
performing sales work regardless of the
fact that the order is filled by the jobber
rather than directly by his own employer.
The sale in this instance has been “con-
summated"” in the sense that the sales-
man has obtained a commitment from
the customer.

(2) Another typical situation involves
facts similar to those described in the
preceding illustration with the differ-
ence that the jobber's salesman asccom-
panies the representative of the company
whose product is being sold. The order in
this instance is taken by the jobber's
salesman after the manufacturer's rep-
resentative has done the preliminary
work which may include arranging the
stock, putting up a display or poster, and
talking to the retaller for the purpose of
getting him to place the order for the
product with the jobber’'s salesman. In
this instance the sale is consummated
by the jobber's salesman. The work per-
formed by the manufacturer's represent-
ative is not incidental to sales made by
himself and Is not exempt work. More-
over, even if in a particular instance the
sale is consummated by the manufactur-
er's representative it is necessary to ex-
amine the nature of the work performed
by the representative to determine
whether his promotional activities are
directed toward paving the way for his
own present and future sales, or whether
they are intended to stimulate the pres-
ent and future sales of the jobber's sales-
man. If his work is related to his own
sales it would be considered exempt work,
while If it is directed toward stimulating
sales by the jobber's representative it

must be considered nonexempt work.

(3) Another type of situation involve
representatives employed by utility com.
panies engaged in furnishing gas or elec.
tricity to consumers. In a sense these
representatives are employed for the pur.
pose of “selling” the consumer an in-
creased volume of the product of the
utility. This “selling” is accomplished
indirectly by persuading the consumery |
purchase appliances which will result i
a greater use of gas or electricity. Dif-
ferent methods are used by various com-
panies. In some instances the utility rep-
resentative after persuading the consy-
mer to install a particular appliance may
actually take the order for the appliance
which is delivered from stock by his em-
ployer, or he may forward the order to
an appliance dealer who then delivers it
In such cases the sales activity would be
exempt, since it Is directed at the con-
summsation of a specific sale by the utility
representative, the employer actually
making the delivery in the one case, while
in the other the sale is consummated In
the sense that the representative obtains
an order or commitment from the cus-
tomer. In another type of situation the
utility representative persuades the con-
sumer to buy the appliance and he may
even accompany the consumer to an ap-
pliance store where the refailer shows the
appliance and takes the order, In such
instances the utility representative is not
an outside salesman since he does not
consummate the sale or direct his efforts
toward making the sale himself. Simi-
larly, the utility representative is not ex-
empt as an outside salesman {f he merely
persuades the consumer to purchase an
appliance and the consumer then goes to
an appliance dealer and places his order,

(4) Still another type of situation in-
volves the company representative who
visits chainstores, arranges the merchan-
dise on shelves, replenishes stock by re-
placing old with new merchandise, con-
sults with the manager as to the require-
ments of the store, fills out a requisition
for the quantity wanted and leaves it
with the store manager to be transmitted
to the central warehouse of the chain-
store company which later ships the
quantity requested. The arrangement of
merchandise on the shelves or the re-
plenishing of stock is not exempt wors
unless it is incidental to and in conjunc-
tion with the employee's own outside
sales. Since the manufacturer’s repre-
sentative in this instance does not cou-
summate the sale nor direct his efforts
toward the consummation of a sale (the
store manager often has no authority 0
buy) this work must be counted &5

nonexempt.
§ 541.505 Driver salesmen.

(a) Where drivers who deliver 10 &1
employer's customers the products dis-
tributed by the employer also perfom
functions concerned with the selling of
such products, and questions arise 85 e‘z
whether such an employee is emplos i
fn the capacity of outside salesmal, al
the facts bearing on the content of the
job as a whole must be scrutinized t0

determine whether such an employee 5
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really employed for the purpose of mak-
ing sales rather than for the service and
delivery duties which he performs and, if
0, whether he is customarily and regu-
Iarly engaged in making sales and his
performance of nonexempt work is suf-
ficlently limited to come within the tol-
erance permitted by %541.5. The em-
ployee may qualify as an employee em-
ployed in the capacity of outside sales-
man if, and only If, the facts clearly
indicate that he is employed for the pur-
pose of making sales and that he is cus-
tomarily and regularly engaged in such
nctivity within the meaning of the act
and this part. As in the case of outside
salesmen whose jobs do not involve de-
livery of products to customers, the em-
ployee's chief duty or primary function
must be the making of sales or the taking
of orders if he is to qualify under the
definition in § 541.5. He must be a sales-
man- by occupation. If he is, all work
that he performs which is actually inci-
dental to and in conjunction with his
own sales effort Is exempt work. All other
work of such an employee is nonexempt
work. A determination of an employee's
chief duty or primary function must be
made in terms of the basic character of
the job as & whole. All of the duties per-
formed by an employee must be consid-
ered. The time devoted to the various
duties 15 an important, but not neces-
sarlly controlling, element,

(b) Employees who may perform a
combination of selling or sales promo-
ton activities with product deliveries are
employed in a number of industries, Dis-
tributors of carbonated beverages, beer,
bottled water, food and dalry products
of various kinds, cigars and other non-
food products commonly utilize such em-
ployees, variously known as routemen,
foute drivers, route salesmen, dealer
salesmen, distributor salesmen, or driver

en. Some such employees dellver

a retail to customers' homes; others
deliver on wholesale routes to such cus-
tomers as retall stores, restaurants, hos-
pitals, hotels, taverns, and other business
establishments. Whether such an em-
bloyee qualifies as an outside salesman
under the regulations depends, as stated
in paragraph (a) of this section, on the
content of the job as & whole and not
on its title or designation or the kind of
business in which the employer is en-
Eaged. Hearings in 1964 concerning the
pplication of § 541.5 to such employees
demonstrated that there is great varia-
Hon in the nature and extent of sales
betivity and its significance as an ele-
ment of the job, as among drivers whose
duties are performed with respect to Qif-
JJerent products or different industries
And also among drivers engaged in the
fame industry in delivering products to
different types of customers. In some
‘ases the facts may make it plain that
fuch an employee is employed for the
:‘;mose of making sales; in other cases

e facts are equally clear that he is em-
ziom for another purpose. Thus, there

little question that a routeman who
Provides the only sales contaot between
the employer and the customers, who
tlls on customers and takes orders for
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products which he delivers from stock in
his vehicle or procures and delivers to
the customer on a later trip, and who
receives compensation commensurate
with the volume of products sold, is em-
ployed for the purpose of making sales.
It is equally clear, on the other hand,
that a routeman whose chief duty is to
transport products sold by the employer
through vending machines and to keep
such machines stocked, in good operat-
ing condition, and In good locations, is
not selling his employer's product or
employed for the purpose of making sales
but is employed for purposes which, al-
though important to the promotion of
sales to customers using the machines,
plainly cannot characterize the employee
a5 A& salesman by occupation. In other
cases there may be more difficulty in de-
termining whether the employee is em-
ployed for the purpose of making sales
within the meaning of this part. The
facts in such cases must be weighed in
the light of the principles stated in para-
graph (a) of this section, giving due con-
sideration to the factors discussed in
subsequent paragraphs of this section.
(¢) One source of difficulty in deter-
mining the extent to which a route driver
may actually be engaged in making sales
arises from the fact that such a driver
often calls on established customers day
after day or week after week, delivering
& quantity of his employer’s products at
each call, Plainly, such a driver 15 not
making sales when.he delivers orders to
customers to whom he did not make the
initial sale in amounts which are exactly
or approximately prearranged by cus-
tomer or contractual arrangement or in
amounts specified by the customer and
not significantly affected by solicitations
of the customer by the delivering driver.
Making such deliveries, as well as recur-
ring deliveries the amounts of which are
determined by the volume of sales by
the customer since the previous delivery
rather than by any sales effort of the
driver, do not qualify the driver as an
outside salesman nor are such deliveries
and the work incident thereto directly
to the making or soliciting of sales by
the driver so as to be considered exempt
work. On the other hand, route drivers
are making sales when they actually
obtain or solicit, at the stops on their
routes, orders for their employer's prod-
ucts from persons who have authority
to commit the customer for purchases.
A driver who calls on new prospects for
customers along his route and attempts
to convince them of the desirability of
accepting regular delivery of goods is
likewise engaged in sales activity and Is
making sales to those from whom he ob-
tains a commitment. Also, a driver sales-
man calling on established customers on
his route, carrying an assortment of the
articles which his employer sells, may be
making sales by persuading regular cus-
tomers to accept delivery of increased
amounts of goods or of new products,
even though the Initial sale or agree-
ment for delivery of the employer’s prod-
ucts may have been made by someone
else. Work which is performed incidental
to and In conjunction with such sales
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activities will also be considered exempt
work, provided such solicitation of the
customer is frequent and regular. Inci-
dental activities include loading the truck
with the goods to be sold by the driver
salesman, driving the truck, delivering
the products sold, removing empty con-
tainers for return to the employer, and
collecting payment for the goods
delivered.

(d) Neither delivery of goods sold by
others nor sales promotion work as such
constitutes making sales within the
meaning of § 541.5; delivery men and
promotion men are not employed in the
capacity of outside salesmen for purposes
of section 13(a) (1) of the act although
both delivery work and promotion work
are exempt salesman as an incident to his
own sales or efforts to sell, The distinc-
tion between the making of sales and the
promotion of sales Is explained in more
detail in the discussion and {llustrations
contained in § 541.504. Under the prin-
ciples there stated a route driver, just
as any other employee, must have as his
chief duty and primary function the
making of sales in the sense of obtaining
and soliciting commitments to buy from
the persons upon whom he calls if he
is to qualify under the regulations as an
employee employed in the capacity of
outside salesman. For this reason, a
route driver primarily engaged in making
deliveries to his employer’s customers
and performing activitles intended to
promote sales by customers, including
placing point-of-sale and other adver-
tising materials, price stamping com-
modities, arranging merchandise on
shelves or In coolers or cabinets, rotating
stock according to date, and cleaning
and otherwise servicing display cases,
is not employed In the capacity of an
outside salesman by reason of such work.
Such work is nonexempt work for pur-
poses of this part unless it is performed
as an incident to or in conjunction with
sales actually made by the driver to such
customers. If the driver who performs
such functions actually takes orders or
obtains commitments from such custom-
ers for the products which he delivers,
and the performance of the promotion
work is in furtherance of his own sales
efforts, his activities for that purpose in
the customer’s establishment would be
exempt work.

(@) As indicated in paragraph (a) of
this section, whether a route driver can
qualify as an outside salesman depends
on the facts which establish the content
of his job as & whole. Accordingly, in
borderline cases a determination of
whether the driver is actually employed
for the purpose of, is customarily and
regularly engaged in, and has as his chief
duty and primary function the making
of sales, may involve consideration of
such factors as a comparison of his duties

with those of other employees engaged
as (1) truckdrivers and (2) salesmen;
possession of a salesman’s or solicitor’s
license when such license 1s required by
law or ordinances; presence or absence
of customary or contractual prearrange-
ments concerning amounts of products
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to be delivered; description of the em-
ployee’s occupation in union contracts;
the employer’s specifications as to quall-
fications for hiring; sales training; at-
tendance at sales conferences; method of
payment; proportion of earnings directly
attributable to sales effort; and other
factors that may have a bearing on the
relationship to sales of the employee's
work. However, where it is clear that
an employee performs nonexempt work
in excess of the amount permitted by
§ 541.5, he would be nonexempt in any
event and consideration of such factors
as the foregoing would not be pertinent,

(f) The following examples will fur-
ther illustrate the factual situations in
which, under the principles discussed
previously in this section, routemen en-
gaged in recurrent deliveries of goods
may qualify or may fail to qualify for
exemption as outside salesmen,

(1) A retail routeman who regularly
calls on established retail customers to
deliver goods of generally prearranged
amounts and kinds may also exert con-
siderable effort not only to keep such
customers satisfied to continue their
orders for such goods but also to make
such customers aware of other products
which he would like to sell to them and
to offer to take orders for such products
or for increased amounts of the products
which he is already delivering to the cus-
tomer. In addition, he may call at pros-
pective retail customers’ homes for the
purpose of persuading such persons to
order the goods which he sells. A route-
man who customarily and regularly calls
on customers for these purposes and
takes orders from them for products
which he delivers to them, in addition
to those products for which delivery has
been prearranged, who is in practical
effect his employer’'s exclusive sales con-
tact with such customers, and whose
earnings are in large part directly attrib-
utable to sales made to such customers,
will be considered to be employed in the
capacity of outside salesman and within
the exemption provided by section 13(a)
(1) of the Act if he does not perform
nonexempt work in excess of the toler-
ance permitted by § 541.5.

(2) A routeman who calls on retail
stores which are among his employer's
established customers may also qualify
for exemption as an outside salesman
notwithstanding the goods he delivers to
them are of kinds and in amounts which
are generally prearranged. Other facts
may show that making sales Is his chief
duty and primary function and that he
is customarily and regularly engaged in
performing this function. Thus, such a
routeman whose regular calls on estab-
lished customers involve not only deliv-
ery of prearranged items but also active
efforts to persuade such customers to
continue or increase their orders for such
goods and to solicit their orders for other
kinds of products which he offers for
sale, who alos calls on retail stores which

are prospective customers, talks to per-
sons who are authorized to order goods
for such stores, and solicits orders from
them for the goods which he sells, and
whose compensation is based primarily
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on the volume of sales attributable to his
efforts, will be considered exempt as an
outside salesman if he does not perform
nonexempt work in excess of the toler-
ance permited by § 541.5.

(3) If a routeman delivers goods to
branch business establishments whose
personnel have no authority to place
orders or make .commitments with re-
spect to the kinds and amounts of such
goods, and if the kinds and amounts of
goods delivered are not determined pur-
suant to orders placed by the authorized
personnel of the customer's enterprise as
a result of sales solicitation by the route-
man, it is clear that the routeman’s calls
on such branch establishments are not &
part of the making of sales by him or
incidental to sales made by him. If such
work is his chief duty or primary func-
tion or if he spends a greater proportion
of the workweek in such work than is
allowed for nonexempt work under
§ 5415, such a routeman cannot qualify
for exemption as an “outside salesman",

(4) A routeman who delivers to super-
markets after the enterprise has been
persunded, by a salesman of the route-
man’s employer, to accept delivery of
goods, and whose functions other than
such deliveries are primarily to arrange
me , rotate stocks, place point-
of-sale and other advertising materials,
and engage in other activities which are
intended to promote sales by the super-
markets of the goods he has delivered, is
not employed primarily for the purpose
of selling and is not customarily and
regularly engaged in making sales.
Rather, he Is employed primarily to de-
liver goods and to perform activities in
the supermarkets of a nature usually
performed by store employees not em-
ployed as salesmen. Such a routeman is
not employed in the capacity of outside
salesman within the exemption provided
by section 13(a) (1).

(5) Some employees are engaged In a
combination of activities involving de-
livery, the selling of services, and the
performance of the services, For exam-
ple, some drivers call on customers for
the purpose of selling pesticides and, if a
sale is consummated, applying the pesti-
cides on the customer’s property. Such
employees, like those referred to in
§ 541.501(e), are not exempt as outside
salesmen. They are primarily engaged in
delivery or service functions, not in out-
side selling.

§ 541.506 Nonexempt work generally.

" Nonexempt work is that work which is
not sales work and is not performed in-
cidental to and in conjunction with the
outside sales activities of the employee.
It includes outside activities like meter-
reading, which are not part of the sales
process. Inside sales and all work in-
cidental thereto are also nonexempt
work. So is clerical warehouse work
which 5 not related to the employee's
own sales. Similarly, the training of other
salesmen is not exempt as outside sales
work, with one exception. In some con-
cerns it is the custom for the salesman
to be accompanied by the trainee while
actually making sales. Under such cir-
cumstances it appears that normally the

trainer-salesman and the trainee mak,
the various sales jointly, and both noy.
mally receive a commission thereon, 1n
such instances, since both are engaged iy
making sales, the work of both is oo
sidered exempt work. However, the work
of a helper who merely assists the salee.
man in transporting goods or samples
and who is not directly concerned with
effectuating the sale is nonexempt work.

§ 541,507  20-percent limitation on non-
exempt work.

Nonexempt work In the definition of
“outside salesman" Is lImited to “20 per-
cent of the hours worked In the work-
week by nonexempt employees of the
employer.” The 20 percent is computed
on the basis of the hours worked by non-
exempt employees of the employer who
perform the kind of nonexempt work
performed by the outside salesman. If
there are no employees of the employer
performing such nonexempt work, the
base to be taken Is 40 hours a week, and
the amount of nonexempt work allowed
will be 8 hours a week.

§ 541.508 Trainees, outside salesmen,

The exemption is applicable to an em-
ployee employed in the capacity of out-
side salesman and does not include em-
ployees tralning to become outside sales-
men who are not actually performing
the duties of an outside salesman (see
also § 541.506).

SPECIAL PROBLEMS
§ 541.600 Combination exemptions,

(a) The divisions' position under the
regulations in subpart A of this part per-
mits the “tacking' of exempt work under
one section of the regulations in sub-
part A to exempt work under another
section of those regulations, so that 8
person who, for example, performs &
sional work may qualify for exemption.
combination of executive and profes-
In combination exemptions, however, the
employee must meet the stricter of the
requirements on salary and nonexempt
work. For instance, if the employee per-
forms a combination of an executives
and an outside salesman's function (re-
gardless of which occupies most of his
time) he must meet the salary require-
ment for executives. Also, the total hours
of nonexempt work under the definition
of “executive” together with the hour
of work which would not be exempt If
he were clearly an outside salesman, must
not exceed either 20 percent of his own
time or 20 percent of the hours worked
in the workweek by the nonexempt em-
ployees of the employer, whichever Is the
smaller amount. X

(b) Under the principles in paragrad
(a) of this section combinations of ex-
emptions under the other sections of !hi
regulations in subpart A of this D-‘f 2
are also permissible. In short, under !k‘}tl
regulations in subpart A, wprk uh:;}
is “exempt” under one section of ':
regulations in subpart A will not defed
the exemption under any other section.

§ 541.601 Special provision for motion
picture producing industry. it
a

Under § 541.5a, the requirement
the employee be paid “on a salary basis
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does not apply to an employee in the
motion picture producing industry who
is compensated at a base rate of at least
§200 & week (exclusive of board, lodging,
or other facilities) . Thus, an employee in
this industry who {s otherwise exempt
under £§ 541.1, 541.2, or 541.3 and who is
employed at a base rate of at least $200
o week is exempt if he is pald at least
pro rata (based on a week of not more
than 6 days) for any week when he does
not work a full workweek for any rea-
son. Moreover, an otherwise exempt em-
plovee in this industry qualifies for
exemption if he Is employed at a dally
rate under the following circumstances:
(a) The employee is in a job category
for which a weekly base rate is not pro-
vided and his daily base rate would yield
at least $200 if 6 days were worked; or
(b the employee is in a job category
having & weekly base rate of at least $§200
and his daily base rate is at least one-
sixth of such weekly base rate.

§511.602 Special proviso concerning
executive and administrative em-
ployees in multi-store retailing oper-
ations.

(s) The tolerance of up to 40 percent
of the employee's time which is allowed
{for nonexempt work performed by an
exeoutive or administrative employee of
u retail or service establishment does not
apply to employees of a multiunit retail-
ing operation, such as a chainstore sys-
tem or a retail establishment having one
or more branch stores, who perform cen-
tral functions for the organization in
physically separated establishments such
as warehouses, central office buildings, or
other central service units or by traveling
from store to store. Nor does this special
tolerance apply to employees who per-
form central office, warehousing, or serv-
fee functions in a multiunit retailing op~
eration by reason of the fact that the
space provided for such work is located
in‘a portion or portions of the building
In which the main retail or service es-
tablishment or another retail outlet of
the organization is also situated. Such
employees are subject to the 20-percent
limitation on nonexempt work,

(b) With respect to executive or ad-
ministrative employees stationed in the
main store of a multistore retailing op-
emtion who engage in activities (other
than central office functions) which re-
late to the operations of the main store,
and also to the operations of one or more
physically separated units, such as
branch stores, of the same retalling op-
eration, the Divisions will, as an enforce-
ment policy, assert no disqualification of
such an employee for the section 13(a)
(1) exemption by reason of nonexempt
acHvities if the employee devotes less
than 40 percent of his time to such non-
exempt activities. This enforcement
policy would apply, for example, in the
case of a buyer who works in the main
store of a multistore retailing operation
and who not only manages the mil-
linery department in the main store, but
s also responsible for buying some or all
of the merchandise sold in the millinery
departments of the branch stores.
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Signed at Washington, D.C., this 30th
day of April 1973,

Bex P, ROBERTSON,
Acting Administrator,
Wage and Hour Division,

OCCUPATIONAL INDEX

Nore—~This index lists, for ease of refer-
ence, the sections of this part which refer to
Job titles. The user should note, however,
that where job titles do appear in the {llus-
trations in the text, they should not be con-
strued to mean that employees holding such
titles are cither exempt or noneéxempt or that
they meet any one of the specific require-
ments for exemption,

Accountant, 541.302

Account exocutive, 541.201, 541.205

Actor, 541.303

Adjuster, 541.206

Advisory specialist, 541,205

Analyst, wage rate, 541.201, 541.205

Animator, 541.303

Announcer, radlo, 541.303

Announcer, telovision, 541.303

Artist, 541.303, 541313

Asalstant, administrative,
541.207, 541.208

Assistant buyer, 541.105, 541 201, 541.205

Assistant, confidential, 541.201

Assistant, executive, 541.201

Asslatant department head, 541.106

Assistant to general manager, 541.201

Assistant to president, 541.201, 541.207

Auditor, traveling, 541 201

Bookkeeper, 541.205, 541.207

Bookkeoper, head, 541,115

Broker, customers’, 541.201, 541,205, 541207

Buyer, 541.108, 0541201, 05641205, 541.207,
541.501, 541602 °

Buyer, assistant, 541.105, 541.201, 541.206

Buyer, loase, 541.201

Buyer, outside, 541,501

Buyer, resident, 541.2056

Oarpenter, 541.119

Cartoonist, 541.303

Cashier, bank, 541.205

Checker, 541.108

Chemlist, 541.302, 541.300, 541.307

Clalm agent, 541.205

Clerk, 541.205

Clerk, accounting, 5¢1.302

Clerk, chief, 541,115

Clerk, counter, 541.108

Clork, shipping, 541.207

Columnist, 541.303

Company representative, 541.504

Comparison shopper, 541.207, 541,504

Compoaer, 541.303

Computer operator, 541,108, 541 207

Computer programer, 541.108, 541.205, 541.207,
541302

Conductor, 541.303

Consultant, 541,205, 541.207, 541.208

Contact man, 541.201, 541.207

Copyist (motion ploture), 541.303

Craftsman, 541.119

Credit manager,
541208

Delivery man, 541.506

Dentist, 541 314

Department head, assistant, 541.105

Dietitian, 541.202, 541314

Doctor, 541,306, 541,314

Draftaman, 541308

Dramatlc critic, 541,303

Driver saleaman, 541.505

Engineer, 541,302, 541,308

Engineer, junior, 541.308

Essayist, 541.303

Examiner, 541.108, 541.207

Executive secretary, 541.201

Pinancial consultant, 541.205

Foreign exchange consultant, 541.201

Foreman-cutter, 541.115

Foreman-examiner, 541.108
Foreman-fixer (hoslery), 541,116

541.201, 541.205,

541.201, 541.205, 541207,

Foreman-machine adjuster, 541.108

Foreman-"setup” man, 541.108

Foreman, construction, 541.104

Foreman, garment shop, 541.115

Foreman, installation, 541,104

Foreman, planer-mill, 541.115

Foreman, shipping room, 541.115

Foreman, warchouse, 541.116

Foreman, working, 541.115

Gang leader, 541,115

Gauger (oll company), 541.201

Group leader, 541.115

Grader, 541.207

Head bookkeeper, 541.115

Head shipper, 541,115

Illustrator, 541313

Ingide salesman, 541.502

Inspector, 541,108, 541.207

Inspector, insurance, 541.205

Insurance expert, 541.201

Interns, 541314

Inventory man, traveling, 541.201

Investment consultant, 541.201

Jobber's representative, 541.504

Jobber’s salexman, 541,504

Journalist, 541.303

Key punch operator, 541.207

Juntor programer, 541.207

Labor relations consultant, 541,205

Labor relations director, 541.201

Lawyer, 541302, 541,314

Legal stenographer, 541.302

Librarian, 541.308

Linotype operator, 541,110

Location manager, motion picture, 541.201

Lumber grader, 541.207

Machine shop supervisor, 541,105

Manager, branch, 541.113, 541.118

Manager, credit, 541.201, 541.208, 0541207,
541208

Manager, cleaning establishment, 541.109

Manager, office, 541,115, 541.208

Manager, traffic, 541.208

Management consultant, 541.207, 541.208

Manufacturer's representative, 541 504

Mechanle, 541.110

Medical technologist, 541.203, 541.306

Methods engineer, 541.201

Mine superintendent, 541.100

Motion plcture producing
ployees in, 541.001

Musician, 541.8303

Newspaper writer, 541.303

Novellst, 541303

Nurse, 541314

Office manager, 541,115, 541.208

Optometrist, 541314

Organization planner, 541,201

Painter, 541.303

Personnel clerk, 541.205, 541.207

Personnel director, 541.201

Personnel manager, 541,205, 541 207

Pharmacist, 541.314

Physician, 541306, 541314

Physician, general practitioner, 541314

Physician, intern, 541314

Physleian, osteopathic, 541,314

Physiclan, resident, 541314

Planer-mill foreman, 541.115

Podiatrist, 541314

Production control supervisor, 541201

Programer trainee, 541.207

Promotion man, 541201,
541.505

Psychologlst, 541.202, 541314

Psychometriat, 541314

Purchasing agent, 541,201, 541,207

Radio announcer, 541.303

Ratesetter, 541201

Registered nurse, 541.302

Roporter, 541.303

Representative, company, 541.5604

Representative, jobber's, 541.504

Ropresentative, manufacturer's, 541,504

Reopresentative, utility, 541.504

Resident buyer, 541.205

Retall routeman, 541,505

Retoucher, photographic, 541.303

Route driver, 541505

industry, em-

541.206, 541.504,
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Routeman, 541.505

Routeman, retall, 541.505

Safety director, 541.201, 541.205
Saleaman, dealer, 541.505
Salesman, distributor, 541.508
Salesman, driver, 541.506

Salesman, inside, 541.502
Salesman, jobber's, 541.604
Salesman, laundry, 541.501
Salesman, mall, 541.502

Salesman, route, 541.505

Saleaman, telephone, 541.502
Salesman, typewriter repair, 541.501
Saleaman, wholesale, 541.207
Salesman’s heiper, 541506

Sales research expert, 541.201
Sanitarian, 541.314

School bullding manager, 541.202
School department head, 541.201
School lunch room manager, 541.202

RULES AND REGULATIONS

School malntenance man, 541.202

School principal, 541.201

Bchool superintendent, 541.201

School vice principal, 541,201

Seoretary, 541205

Secretary, excutive, 541201

Serviceman, 541501

Shipper, head, 541,115

Shipplog clerk, 541.207

Shipping room foreman, 541.115

Singer, 541.303, 841313

Social worker, 541.202, 541314

Statisticlan, 541201, 541.205

Strawboss, 541,115

Supervisor, production control, 541.201

Tape librarian, 541207

Tax consultant, 541.206

Tax expert, 541.201, 541,205

Teacher, 541315, 541300, 541302, 541304,
541307, 541315

Technologlist, 5641314

Television announcer, 541.308

Teller, bank, 541205, 541.207

Theraplist, 541314

Timekeeper, 541.108

Traflic manager, 541208

Trainee, 541,116, 541.210, 541308, 541310,
541,508, 541.508

Tralner-salesmman, 541.506

Truck driver, 541207, 541505

Utility representative, 541.201, 541504

Violinist, 541.303

Working foreman, 541.115

Working supervisor, 541,115

Writer, advertising, 541.303

Writer, fiction, 541303

Writer, newspaper, 541,303

Writer, scenarto, 541303

Writer, short story, 541.303

X-ray technician, 541306

[FR Doc,73-8853 Piled 5-4-73;8:45 am|]
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Title 6—Economic Stabilization
CHAPTER I—COST OF LIVING COUNCIL
PART 130—COST OF LIVING COUNCIL
PHASE 1l REGULATIONS

Appendix C—Cost of Living Council
Reporting Forms

The purpose of this amendment is to
add a new Appendix C, Cost of Living
Council Reporting Forms, to part 130 of
the Cost of Living Council regulations.
The appendix contains form CLC-2
which serves as a report or record of
prices, cost and profits pursuant to sub-
part C of part 130, “Reporting and Rec~
ordkeeping,” and as a prenotification
form pursuant to subpart N of part 130,
“Mandatory Prenotification Rules for
Certain Firms."

The instructions to the CLC-2 form
are generally self-explanatory. However,
there are several modifications for prep-
aration of the first form. The form CLC-
2 instructions require that the form be
prepared and retained or submitted 45
days after the last day of each fiscal
quarter ending after January 10, 1973.
However, the first form CLC-2, required
for the fiscal quarter including Janu-
ary 11, 1973, will be due 45 days after
publication of this form in the FEDERAL
Recister. The CLC-2 form due for any
subsequent fiscal quarter is due 45 days
after the last day of the fiscal quarter as

RULES AND REGULATIONS

stated In the instructions to the form,
or 45 days after publication of CLC-2,
whichever is Iater.

The first form CLC-2 prepared and
maintained or submitted for the fiscal
quarter including January 11, 1973, must
include, in addition to profit margin in-
formation for the fiscal quarter, cost and
price information relating to all price
increases put into effect after Janu-
ary 10, 1973, and before May 1, 1973. On
the form CLC-2 prepared for the first
fiscal quarter which does not include
January 11, 1973, firms must include
cost and price Information relating to
price increases made during the fiscal
quarter being reported, even if certain of
those increases were included on the
first form CLC-2.

Some firms have been filing or retain-
ing form PC-50 and form PC-51 in the
interim period prior to publication of the
CLC-2 form. The instructions to form
CLC-2 require firms to prepare the form
for the fiscal quarter including Janu-
ary 11, 1973 and for all subsequent fiscal
quarters, Firms are no longer required to
file or retain a form PC-50 or PC-51 for
any fiscal quarter ending after Janu-
ary 10, 1993, Thus, if a firm prepared
and retained or submitted a PC-50 or
PC-51 for a fiscal quarter ending on or
after January 11, 1973, the firm must
now prepare and maintain or submit a
form CLC-2 for the same fiscal quarter,

Publication of form CLC-2 does not
change the requirement that the form
PC-50 or PC-51 be flled for any fiscal
period ending on or before January 10,
1973 where such a report was required
by Price Commission regulations then in
effect. Form CLC-2 now replaces reports
or records requiyed pursuant to subpart
F of part 130,

A new subpart N, effective, 4 pm
e.d.t,, May 2, 1973, establishes mandatory
prenotification requirements for price
increases by certain firms with $250
million or more in annual sales or reve-
nues. The form CLC-2 is to be used for
making such prenotification filings
{Economic Stabilization Act of 1970, Publie
Law 02-210, 85 Stat. 743, as amended, and
Executive Order No. 11695, 38 FR 1473

In consideration of the foregoing, part
130 of title 6 of the Code of Federal
Regulations is amended as set forth
herein, effective May 2, 1973.

Issued In Washington, D.C., May 2,
1973.

James W, MCLARE,
Deputy Director
Cost of Living Council,

Part 130 of title 6 of the Code of Fed-
eral Regulations is amended by adding
a new appendix C to read as foliows:
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ArreNpIx C—O0sT oF Laving CouNcil REPORTING FORMS

Foen (L2 Pronotification Report or Record of Prices, Costs and Profits | | l | I | l
(may 1973) Type_of submission. : C Tdentifica aber
Cost of Living (a) [ prenctitication (b)D Quarterly report (c)] Other b Unconsolidated Entit
Councit ' ly l l |
Fora applies to: o8 Number: 172-R0001
Roporting Parent and consolidated entitlies Approval Expires April 1974
O Reporting unconsolidated entity. Parent name Roference Mumbar
[] Recordkeeping parent and consolidated entities Batoh Ssber
[J Recordkeeping unconsolidated entity, Parenlt nase Time Stoamp

Part T,—Identification Data Cost of Living Council Use Only
1 (s) Mome of parent or unconsolidated entity to which this form applies

(b) Address (Musber and street)

(c) City or town, State and ZIP code

-

(d) Chief exscutive officer

2Isthisaresubmission?. o o o ¢ ¢ 5 ¢ ¢ ¢ ¢ 0 0 060 0 0 0 03508000 oooooUYO‘ Dl‘b
3 Ending date of most recently cospleted fiscal year (Month, day, and year). o>
4 Reporting period ending date (Month, day, and year). « « 5 « ¢ o a's s o » >
5 Annun! sales or revenues (To be completed by Parent only) - ST, B BN . > ﬁ

Part 1I.--Calculation of Base Period Profit Margin .

b e e T T T

8 (Add ltem 6 and 7)

“TO'.&].(Mdllmﬂunle) TS e S S SR e T W R ..
12 Base pariod profit margin (Divide item 11 by Item 8) oo

el e - G °

Part 11} ~Calculation of Profit Variation
Sané Period
Current Period Prior Year

‘3”0(‘3‘\105...'00----no-oo--ao- e

14 Base pariod profit margin (From Port 11, ttem 12) v e 7
15 Target current period profit (item 13 times ltem 14) . 4 4 &

".’Ait\-'ﬂlopel‘ﬂtingincm....-.......--.-oc

s 15 !
_17_(5-41:'.-:" profit under fover) target profit (Subtract Item 16 from Item 15) VW///////////////%

Part 1V,.—Additional Information

18 (a) Name and title of individual %o be contracted for further information

(b) Address (Numbar and street)

—

(c) City or town, State and ZIP code (d) Phone nuaber (include area code)

12 You must maintain for possible inspection and audit, a record of all price changes subsequent to Noveaber 13, 1971. Give
location of such necords. P>

Part V,~Cortification

I certify that the information submitted on and with this Form is factyally correct, complete, and in accordance with
Ecomomic Stabilization Regulations (Title 6, Code of Federal Redulations) and instructions to Form CLC-2,
__1yP® neme end title of the Chief Executive Officer of parent or other authorized Executive Officer and date of signina.

Lanaee

—Titlotm Dato S Lionaluw ES
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INSTRUCTIONS FOR THE PREPARATION OF
Foasm CLC—2 PRENOTIFICATION, REPORT,
or Recorp oF Prices, CoSTS, AND
PROFITS

GENERAL INSTRUCTIONS

A. Purpose

1. Form CLC-2 is designed to provide
the data necessary for the Cost of Liv-
ing Council to execute its role in moni-
wring the performance of the economy
pursuant to Executive Order 11695. At-
tention has been given to the self-
administered aspects of phase IIT and an
effort has been made to reduce the pub-
lic and private burden of the economic
stabilization program.

2. Form CLC-2 provides the means by
which the Cost of Living Council moni-
tors on a quarterly basis the price ad-
justments and related costs and profits
of those firms subject in whole or in part
to the general price standard of subpart
B and those firms subject in whole or in
part to the mandatory rules applicable
to the food industry in subpart F of the
phase III regulations. In addition form
CLC-2 provides the means by which an
entity prenotifies the Cost of Living
Council of certain price adjustments
(see special instructions for prenotifi-
cation of price adjustments).

B. Who Must Use Form CLC-2

1. Price reporting firm—Each firm
with $250 million or more of annual sales
or revenues as defined in 6 CFR, part
130, subpart L must report quarterly to
the Cost of Living Council on form
CLC-2,

2, Price recordkeeping firm.—Each
firm with $50 million or more but less
than $250 million of annusl sales or rev-
enues as defined in 6 CFR, part 130, sub-
part L must place among its records on
aagu;\rlcrly basis a completed form

—~

3. Other CLC-2 wusers—Generally,
firms with less than $50 million of annual
sales or revenues as defined in 6 CFR,
part 130, subpart L are not required to
use form CLC-2 but are encouraged to
do 50 to assist in complying with the
General Price Standard (6 CFR 130.13).
However, every firm which s subject to
the mandatory rules applicable to the
food industry (6 CFR, part 130, subpart
F), and which is not & price reporting
firm is subject to the price recordkeep-
Ing requirements regardless of the dollar
amount of i{ts annual sales or revenues
and must therefore place among its rec-
ords on a quarterly basis & completed
form CLC-2.

4. General rules—The following rules
a?nb' for the purpose of determining
whether a firm is a price reporting firm
or & price recordkeeping firm:

&. Determination of “Firm” —If a firm
girecuy or indirectly controls another
ln? or firms, and is not itself directly or
s irectly controlled by another firm,

&t firm is called & “parent” for the
m?osw of this form CLC-2. If a firm
s not directly or indirectly control
myotherﬁrmorﬂrms, and is not itself

rectly or Indirectly controlled by an-

RULES AND REGULATIONS

other firm, that firm is also called a
A of this form
CLC-2. The parent and its consolidated
and unconsolidated controlled firms (if
any), taken all together, constitute the
“firm” for the purposes of paragraphs
B.1-B.3, above.

b. Parent and consolidated entilies.—
Once the price reporting or price record-
keeping status is determined, only the
sales or revenues of the parent and the
sales or revenues of the controlled enti-
ties (if any), consolidated with the par-
ent In its financial statements prepared
in accordance with generally accepted
accounting principles are combined for
purposes of preparation of the form
CLC-2 applicable to the “Parent and
Consolidated Entities.” The form CLC-2
is prepared by the parent for and on
behalf of the entire consolidated group
and is either submitted to the Cost of
Living Council or retained as a record
depending upon the price reporting or
price recordkeeping status of the “firm.”

c. Unconsolidated entity—In addition
to preparing form CLC-2 for and on be-
half of the entire consolidated group, the
parent must prepare a separate form
CLC-2 for and on behalf of each un-
consolidated entity with annual sales or
revenues of $10 million or more. An “un-
consolidated entity" is any entity di-
rectly or Indirectly controlled by a parent
but not consolidated with the parent for
purposes of financial statements pre-
pared in accordance with generally ac-
cepted accounting prineiples. An “uncon-
solidated entity” includes any entity
consolidated with that unconsolidated
entity for purposes of financial state-
ments prepared in accordance with gen-
erally accepted accounting principles.
Whether the form CLC-2 must be sub-
mitted to the Cost of Living Council or
retained as a record depends upon the
price reporting or a price recordkeeping
status of the “firm."”

5. Certificate in lieu of form CLC-2.—
Any firm with annual sales or revenues
of $50 million or more and which has
not charged any price above base price
levels since November 13, 1971, or which
has not charged any price above base
price levels after complying fully with
the Price Commission’s Special Regula-
tion No. 1, in effect on January 10, 1973,
may, in leu of retaining in its files or
submitting to the Cost of Living Council
a form CLC-2, submit within 30 days of
the end of the firm's fiscal quarter the
following “Certificate in Lieu of Form
CLC-2";

I certify that as of (last day in firm’s
fiscal quarter),

(Name of firm)
has not at any time since November 13,
1971, charged a price in excess of the
base price established for a property or
service of a covered activity under the
regulations of the Price Commission in
effect on January 10, 1973, or if such
a price were charged, the firm has com-
plied with all of the requirements of
special regulation No. 1 of the Price Com-
mission, and, since that time, has not

11417
charged a price In excess of such base

(Chief Executive Officor (or othor
authorized executive officer) )

C. When To Submit or Prepare

1. A price reporting firm must submit
and a price recordkeeping firm must re-
tain all CLC-2 forms which are required
to be prepared for each fiscal quarter
beginning with the first fiscal quarter
which includes January 11, 1973, Form
CLC-2 must be submitted or retained not
later than 45 days after the end of each
fiscal quarter or 80 days after the end
of the fiscal year.

D. What To Submit or Prepare

1. This form and instructions only re-
quire basic information. However, the
Cost of Living Council may request addi-
tional data in particular cases. Firms
required to prepare form CLC-2 must
attach all supporting schedules indicated
in the instructions, Firms which submit
forms CLC-2 which contain incomplete
or incorrect information will be required
to submit corrected forms CLC-2 and
may be in violation of the reporting re-
quirements if complete and correct
forms are not submitted within the time
periods prescribed.

2. Price adjustments and supporting
cost justification must be recorded for
each product line or service line cate-
gorized by four-digit Standard Industrial
Classification (SIC) code if that is the
entity’s customary pricing unit (e.g., cost
or profit center, for that product line or
service line. If a customary pricing unit
includes more than one four-digit SIC
code, such pricing unit may be used pro-
vided that a listing of four-digit SIC
codes included within the pricing unit is
attached to the form. The listing of SIC
codes must be in decreasing order of
sales within the pricing unit. If a cus-
tomary pricing unit is at a level of aggre-
gation which is less than one four-digit
SIC code, the entity may record price
adjustments and supporting cost justi-
fication at that level.

3. For purposes of parts IT and III of
this form, price reporting firms which
file forms 10-K and 10-Q with the Se-
curities and Exchange Commission must
attach to the form CLC-2 a copy of the
form 10-Q for each fiscal quarter which
ends on the date entered in item 4, Part
I, form CLC-2. If the first submission of
the form CLC-2 does not cover the first
quarter of the firm’'s fiscal year, an ad-
ditional form 10-Q must be submitted
for the quarter immediately preceding
the reported quarter. With the first sub-
mission, firms must file form 10-K for
each of the 2 base years. Thereafter,
the form 10-K must be filed at the end
of each fiscal year as an attachment to
the form CLC-2.

4. Firms which do not file forms 10-K
and 10-Q with the Securities and Ex-
change Commission must prepare and
attach to the form CLC-2, quarterly and
annual financial statements (prepared
in conformity with generally accepted
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accounting principles consistently ap-
plied) in conformity with definitions in
the Securities and Exchange Commission
Regulation S-X in leu of forms 10-Q
and 10-K as specified in paragraph D.3
above.

In addition, such firms which do not
file form 10-K with the Securities and
Exchange Commission but which have
annual financial statements audited by
independent public accountants must at-
tach a copy of such audited statements
in conformance with the requirements
for submitting form 10-K in paragraph
3 above. Such firms which do not have
audited annual financial statements
must attach a document explaining why
such statements are not available,

E. Where To Submit

1. Price reporting firms must forward
form CLC-2 and attachments to: Cost
of Living Council, Form CLC-2 Submis-
sion, 2000 M Street NW. Washington,
D.C. 20508,

2. Price recordkeeping firms must re-
tain form CLC-2 at the address of the
. executive office of the parent.

F. Confidentiality of Information

1. Section 205 of the Economic Stabili-
zation Act of 1970, as amended, provides
as follows:

“(a) Except as provided in subsection
" (b, all information reported to or other-
wise obtained by any person exercising
authority under this title which con-
tains or relates to a trade secret or other
matter referred to in section 1905 of 18,
United States Code, shall be considered
confidential for the purposes of that
section, except that such information
may be disclosed to other persons em-
powered to carry out this title solely for
the purpose of carrying out this title or
when relevant in any proceeding under
this title,

*“(b) (1) Any business enterprise sub-
Ject to the reporting requirements under
section 130.21(b) of the regulations of
the Cost of Living Council in effect on
January 11, 1973, shall make public any
report (except for matter excluded in
accordance with paragraph (2)) so re-
quired which covers a period during
which that business enterprise charges
a price for a substantial product which
exceeds by more than 15 percent the
price lawfully in effect for such product
on January 10, 1973, or on the date 12
months preceding the end of such period,
whichever is later. As used in this sub-
section, the term ‘substantial product’
means any single product or service
which accounted for 5 percent or more
of the gross sales or revenues of a busi-
ness enterprise in its most recent full
fiscal year.

*(2) A business enterprise may ex-
clude from any report made public pur-
suant to paragraph (1) any information
or data reported to the Cost of Living
Council, proprietary in nature, which
concerns or relates to the amount or
sources of its income, profits, losses, costs,
or expenditures but may not exclude
from such report, data, or information,
so reported, which coneerns or relates to
its prices for goods and services,

RULES AND REGULATIONS

*(3) Immediately upon enactment of
this subsection, the President or his dele-
gate shall issue regulations defining for
the purpose of this subsection what in-
formation or data are proprietary in na-
ture and therefore excludable under
paragraph (2), except that such regu-
lations may not define as excludable
any information or data which cannot
currently be excluded from public an-
nual reports to the Securities and Ex-
change Commission pursuant to section
13 or 15(d) of the Securities Exchange
Act of 1934 by a business enterprise ex-
clusively engaged in the manufacture
or sale of a substantial product as de-
fined in paragraph (1). Such regulations
shall define as excludable any informa-
tion or data which concerns or relates to
the trade secrets, processes, operations,
style of work, or apparatus of the busi-
ness enterprise.”

2. The Council will issue regulations
providing for implementation of this
provision,

G. Suggestions Jor Improvement

The Cost of Living Councll welcomes
suggestions for improving this and other
forms. The Council seeks ways of ob-
taining the information it needs to exer-
cise its responsibilities under the phase
III econome stabilization program with
the minimum amount of reporting bur-
den. Suggestions should be submitted to:
Cost of Living Council, Office of Price
Monitoring, Special Projects Division,
2000 M Street NW., Washington, D.C.
20508.

H. Rounding

For purposes of this form, all per-
centages must be expressed to the near-
est two decimal places (such as 592
percent). All dollar entries must be
rounded to the nearest $1,000 and the
000 should be omitted (such as $1,750,803
entered as $1.751) .

1. Sanctions

The submission of CLC-2 forms by
price reporting firms as a report or pre-
notification and the preparation and re-
tention of CLC-2 forms by price record-
keeping firms are mandatory require-
ments under the phase ITI regulations.
Fallure to file, to keep records or other~
wise to comply with these instructions
may result in criminal fines, civil penal-
ties, and other sanctions as provided by
law including the Economic Stabiliza-
tion Act of 1970, as amended, Executive
Order 11695 and the economic stabili-
zation regulations.

SpeciFic INSTRUCTIONS
Organization to Which Form Applies

Check the one box which indicates the
status of the organization to which this
form applies. If either box (2) or (4) is
checked, enter the legal name of the
parent on the line provided.

Type of Submission

Check one box to indicate the reason
for submissionl of the form to the Cost
of Living Council,

Part I—Identification Data

Item 1. Name, address, and chief ex-
ecutive officer of parent or unconsoli-
dated entity—Enter the legal name of
the parent or unconsolidated entity to
which the form applies. Enter the ad-
dress of its executive office. Enter the
name and title of the chief executive
officer,

Nore—Hereafter the parent or un.
consolidated entity to which the form
applies will be referred to as the “entity "

Item 2. Is this a resubmission’—An-
swer item 2 “yes" if you are supplying
additional information or are resubmit-
ting a report. In either case, the form
must be completed In its entirety

Item 3. Ending date of most recently
completed fiscal year.—Enter the date of
the last day of the most recently com-
pleted fiscal year of the entity. If the
fiscal year ending date has changed,
enter the word “change” and attach a
letter explaining the change.

Irem 4. Reporting period ending date —
Enter the date of the last day In the
reporting period.

The reporting period must conform
with the entity's most recently com-
pleted fiscal quarter. For purposes of the
first preparation of this form, the re-
porting period is the fiscal quarter which
includes January 11, 1973.

Jrem 5. Annual sales or revenues (to
be completed by parent only)—Enter for
the most recently completed fiscal year,
the total of the annual sales or revenues
(as defined in 6 CFR, part 130, subpart
L) of the parent and its consolidated
and unconsolidated controlled firms. The
amount entered in this item is computed
as follows: <

Total annual gross receipts of the firm
from whatever source derived, less gross
receipts of or from foreign entities,
branches or divisions (in accordance
with the definition of “annual sales or
revenues” provided in subpart L of the
phase III regulations).

Special Instructions Applicable to the
Food Industry

Subpart F of the phase III regulations
provides that a firm which is subject 10
both the general standard for price ad-
justments (subpart B) and the manda-
tory rules applicable to the food indus-
try (subpart F) is subject to two profit
margin limitations: One for subpart B
purposes and one for subpart F purposes.
The subpart B profit margin can be
based, at the option of the firm, on total
sales or on nonfood sales only, but if the
former option is chosen the 1.5 percent
price increase alternative of the general
price standard is not available, 'mg
profit margin for subpart F purposes is
a food sales profit margin calculated
according to the rules of subpart F.

When these two profit margins are re
quired to be calculated pursuant to sub-
part P, parts II and III of the form
CLC-2 are completed for the subpart B
profit margin and an additional form
CLC-2 must be attached with parts 8
and IIT completed for the subpart ;
profit margin. Type in “For Subpart
Purposes” following the headings for
part IT and part III of the attached form
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cLC-2 and also complete part I of the
attached form CLC-2,

In the event that the entity to which
form CLC-2 applies is itself engaged in
food sales only or in nonfood sales only,
the entity need not complete two parts
11 and IIT but it must designate whether
the part IT and III it does complete is
for subpart B or for subpart F purposes,
Entities which are engaged in both food
and ponfood sales must complete two

II and III of the form CLC-2, as
indicated above, according to whether
the firm (as defined in the general in-
structions) is subject to subpart F of the
phase ITT regulations in addition to sub-
part B, unless the sales used to compute
the profit margin for purposes of sub-
part F are equal to the sales used to
compute the profit margin for purposes
of subpart B.

If the firm of which the entity is a part
{s subject only to subpart F (ie., all of
its sales are from food operations), the
entity will, of course, prepare only one
part IT and IIT of the form CLC-2, Type
in “Pirm Subject to Subpart F Only"”
following the headings for part II and
part III of the form CLC-2.

Part II—Calculation of Base Period
Profit Margin

This part must be completed at the
time the initial form CLC-2 is prepared.
Thereafter, this part must be completed
only if the base period profit margin is
restated. The term "“base period’” means
any two, at the option of the entity, of
the following fiscal years: That entity's
Inst 3 fiscal years ending before Au-
gust 15, 1971, and any fiscal year, other
than the fiscal year for which compli-
ance is being measured, completed on or
after that date, In determining a base
period for the purpose of computing a
base period profit margin a weighted
average of profits during the 2 years
chosen must be used. The entries made
In ftems (6), (), (9), and (10) must
be reconciled with the corresponding
entries reported on the supporting form
10-K or other financial statements re-
quired in the general instructions under
“What to Submit or Prepare."” Such
reconciliation must be attached to the
form CLC-2,

Irems 6 and 7, Base years 1 and 2—net
sales —Enter, for the first base year
(llem 6) and second base year (item
T, net sales of tangible products
and other revenues as defined in Secu-
Hties and Exchange Commission Regu-
lation 5-X except operating revenues of :
(1) Public utilities (as defined in 6 CFR,
Part 130, Subpart L); (2) foreign oper-
:iuons (as defined in the instructions to

ne 23, part VI of this form); (3) insur-
5] and (4) farming.

ms. Total —Enter the sum of items

ITeMs 9 and 10, Base years 1 and 2—
perating income.—Enter, for the first

year (item 9) and second base year
Perse 10), operating income computed
andc Ows: Net sales of tangible products
m other revenues as defined In Securi-
“gﬂ and Exchange Commission Regula-

1 S-X except operating revenues of (1)

0

RULES AND REGULATIONS

Public utilities (as defined in 6 CFR,
Part 130, Subpart L) ; (2) foreign opera-
tions (as defined in the instructions to
line 23, part VI of this form); (3) In-
surers, and (4) farming; less (1) costs
of tangible goods sold, (2) other operat-
ing costs and expenses, (3) selling, gen-
eral and administrative expenses, (4)
provision for doubtful accounts and
notes, (5) interest expense and (6) other
general expenses as defined in Securities
and Exchange Commission Regulation
S-X except operating costs and expenses
of (1) public utilities (as defined in 6
CFR, Part 130, Subpart L), (2) foreign
operations (as defined in the instructions
to line 23, part VI of this form), (3) in-
surers, and (4) farming. The following
costs and expenses must not be included
in the computation of operating income
for Items 9 and 10: (1) Nonoperating
items, (2) extraordinary items, and (3)
taxes on income.

Irem 11, Total—Enter the sum of
ftems 9 and 10.

ITem 12. Base period profit margin.—
The base period profit margin is cal-
culated by dividing item 11 by item 8.

Part IIT—Calculation of Profit Variation

This part must be completed by all
entities each time form CLC-2 is pre-

_pared. The entries made in items 13 and

16 must be reconciled with the cor-
responding entries reported on the sup-
porting form 10-K, form 10-Q, or other
financial statements required in the
general instructions under “What to
Submit or Prepare.” Such reconcillation
must be attached to the form CLC-2.

Irem 13. Net sales.—Enter net sales of
tangible products and other revenues as
defined in Securities and Exchange Com-
mission Regulation 8-X, except operat-
ing revenues of: (1) Public utilities (as
defined in 6 CFR, part 130, subpart L),
(2) foreign operations (as defined in the
instructions to line 23, part VI of this
form), (3) insurers, and (4) farming, for
the “Current Period"” and “Same Period
Prior Year" in the applicable columns,
Current period is defined as the portion
of the fiscal year from the beginning of
the fiscal year to the date in item 4, part
I of this form.

Item 14, Base period profit margin—
Enter the base period profit margin from
part IT, item 12,

Item 15. Target current period
profit —Enter the target amount of cur-
rent period profit determined by multi-
plying item 13 (“Current Period”) by
item 14.

Irem 16. Actual operating income—
Enter for the "Current Period"” and
“Same Period Prior Year” in the appli-
cable columns the operating income
computed as follows: Net sales of
tangible products and other revenues
as defined In Securities and Exchange
Commission Regulation S-X except
operating revenues of: (1) Public
utilties (as defined In 6 CFR part
130, subpart L), (2) foreign opera-
tions (as defined in the instructions to
line 23, part VI of this form), (3) in-
surers, and (4) farming; less (1) costs
of tangible goods sold, (2) other operat-
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ing costs and expenses, (3) selling, gen-
eral and administrative expenses, (4)
provision for doubtful accounts and
notes, (5) interest expense and (6) other
general expenses as defined in Securi-
tles and Exchange Commission Regula-
tion S-X, except operating costs and
expenses of: (1) Public utilities (as de-
fined in 6 CFR, part 130, subpart L),
(2) foreign operations (as defined in the
instructions to line 23, part VI of this
form), (3) insurers and (4) farming.
The following costz and expenses must
not be included in the computation of
actual operating income for item 16: (1)
nonoperating items, (2) extraordinary
items, and (3) taxes on income.

Item 17, Current profit under (over)
target profit—This entry is determined
by subtracting item 16 from item 15.

Part IV—Additional Information—Sell-

explanatory
Part V—Certification

Type the name and title of the indi-
vidual who has signed the certification
and the date of signing. The individual
who signs and certifies this form CLC-2
must be the chief executive officer of the
parent or such other executive officer of
the entity as authorized by the chiefl
executive officer to sign for him for this
purpose. Such authorization must be re-
ceived by the Cost of Living Council
(price reporting firm) or filed in the
records of the entity (price recordkeep-
ing firm) in the following format:

DELEGATION OF AUTHORITY TO
SIGN AND CERTIFY

(Typed date of signing)

(Name)
certify that Tam the o
(Title)

of the above-named parent; and that, as
such, I am authorized to sign documents
and to certify to the Cost of Living
Council, on behalf of said parent, the
accuracy and completeness of all the in-
formation in such documents. Pursuant
to the power vested in me, I hereby dele-
gate all or, to the extent indicated be-
low, a portion of that authority to the
persons listed below, who are executive
officers of the above-named parent or
entity of the firm.

This delegation is effective until it is
revoked in writing, and In the case of a
price reporting firm, the Cost of Living
Council so notified.

(Signature)
Authorized Individuals

Nameo and Title Extent of Authoriza-

(Alphabetical by tion (Consolidated

surname) parent or unconsoll-
dated entity)
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Introduction

‘T'his part is used to report adjustments
in the selling prices of products and
services. For purposes of this form,
every reference to product also applies to
service and every reference to product
line also applies to service line. Any price
adjustments which have been made by
means of changes in quantity, quality,
specifications, or characteristics must be
taken into account when reporting price
adjustments. The price of an item in
inventory may be increased only to re-
flect cost increases incurred in the pro-
duction of that item.

Separation of food and nonfood oper-
ations—In view of the fact that the
general price standard of subpart B pro-
vides an alternative whereby prices may
be increased by & welghted annual aver-
age of 1.5 percent to reflect increased
costs without limitation as to profit mar-
gin, “nonfood” sales and related costs
are reported on lines 1-19 of part VI of
the form CLC-2 and a weighted average
percentage price adjustment test is ap-
plied to fotal “nonfeod” sales (line 22).
“Food" sales are reported separately (line
24 and separate part VI) without appli-
cation of the weighted average percent-
age price adjustment test to total “food"”
sales since the 1.5 percemt alternative
does not apply to sales subject to sub-
part F,

Separation of wholesale/retail and
other operations.—An entity engaged in
“nonfood” wholesale or retail operations
may choose to complete lines 1-19 of
this part for its “nonfood” operations
including wholesale and retail operations,
or it may separate its wholesale and re-
tail operations from other operations
and complete lines 1-19 for its other
operations only. In the case where the
entity separates its wholesale and re-
tail operations from other operations,
it must Include the sales and revenues
from wholesale and retail operations in
lines 25 of this part (see paragraph (h)
under “Non-Applicable Sales”) and com-
plete and attach a schedule T, “Report
or Record of Retalling and Wholesaling
Markups of Gross Margins.” Only an
entity of a firm subject to subpart B of
the phase III regulations which chooses
to complete lines 1-19 of this part for
its combined “nonfood” operations, in-
cluding wholesale and retail operations,
may use the alternative in the general
price standard pertaining to the 1.5-per-
cent weighted annual average price in-
crease. An entity which separates its
wholesale and retail operations from its
other operations has decided, in effect,
that its price adjustments under subpart
B will be such that the subpart B profit
margin limitation will apply and that it is
therefore not necessary to attempt to
include its wholesale and retall opera-
tions in computing a weighted annual
average price increase for subpart B
sales.

All sales of the entity must be listed In
lines 1-19 of this part by the appropriate
SIC code except sales or revenues in the
following Industries or categories:

RULES AND REGULATIONS

a. Foreign operations (as defined in
the instructions for line 23, part VI of
this form) (entered in line 23).

b. Food operations (which includes
wholesale and retail operations) ; unless
the firm of which the entity is & part
derives less than 20 percent and less
than $50 million of its annual sales or
revenues from sales of food. If less than
20 percent and less than $50 million of
the annual sales or revenues are from
sales of food, food operations are to be
recorded in lines 1-19 of part VL

Other Nonapplicable Sales (entered in
line 25)

¢. Exempt items (set forth in 6 CFR,
part 130, subpart D).

d. All insurance not set forth as ex-
empt in 6 CFR, part 130, subpart D,

e. Providers of health services (cov-
ered in 6 CFR, part 130, subpart G).

{. Public utilities (covered in 6 CFR,
part 130, subpart I).

g. Custom products (as defined in the
Price Commission regulations in effect on
January 10, 1973, including such prod-
ucts provided by entities in the construc-
tion industry).

h. Nonfood wholesale and retail oper-
ations if not included in part VI, lines
1-19.

Abbreviated Reporting—Entities Under
1.5 Percent

An entity of a price reporting firm
subject to subpart B which has not in-
creased its prices under subpart B to
more than a 1.5 percent weighted aver-
age price increase above its authorized
base prices need not complete lines 1-21
of part VI on any form CLC-2 submitted
to the Cost of Living Council.

However, an entity which qualifies for
abbreviated reporting must complete and
retain in its records a part VI with lines
1-22 completed in accordance with the
specific instructions, exclusive of the
instructions for abbreviated reporting,
for each form CLC-2 submitted to the
Cost of Living Council.

On any form CLC-2 submitted to the
Coungcil, total price information and cost
justification for an entity which qualifies
for abbreviated reporting is recorded in
line 22 and schedule C must be attached
supporting this entity-wide cost justifi-
cation. The entries in columns (d), (e),
and (1), line 22 are calculated in accord-
ance with the specific instructions for
line 22. If the entry in line 22, column
(f) is less than line 22, column (e), doc-
umentation must be furnished explain-
ing why the price Increase exceeds the
cost justification. If the entry in line 22,
column (e) Is greater than 1.5 percent,
the entity no longer qualifies for abbre-
viated reporting and must complete lines
1-22 in accordance with the specific in-
structions exclusive of these instructions
for abbreviated reporting on any form
CLC-2 submitted to the Cost of Living
Council,

Weighted Average Percentage Price
Adjustments 3

The calculation of the weighted aver-

age percentage price adjustment is re-

quired for purposes of completing this
part. The following definitions and an
example are provided to assist in this
calculation:

(a) The base price period is the mest
recent fiscal quarter ending prior to
January 11, 1973,

(b) The average price of a product for
a period Is determined by dividing the
net sales by the quantity of the produe
sold for that period.

(¢c) The actual base price is the aver-
age price lawfully charged for transac-
tions to a class of purchasers during the
base price period. If no transaction took
place for a product during the base price
period, the entity should use the average
price during the quarter most recently
preceding the base price period in which
& transaction was made for that product.

(d) The authorized base price is the
price authorized or lawfully In effect on
January 10, 1873. Prices “authorized or
lawfully in effect on January 10, 173"
are the prices from which compliance is
measured for price increases pursuant o
the general price standard of phase IIL

The basic starting point for measuring
compliance with the general price stand-
ard is the set of base prices established
at the beginning of the economic stabili-
zation program on August 16, 1671, For
items for which approval to increase
prices was required and for which no
authority to increase prices was grantad
throughout phase II, base prices s de-
fined in subpart F of the Price Commis-
slon regulations for phase IT may be used
as the starting point. For items for
which prior approval to increase prices
was required, and authorization to in-
crease prices was obtained, authorized
prices as of January 10, 1973, may be
used whether or not price Increases had
been implemented up to authorized
levels. For items for which prior ap-
proval to increase prices was not re
quired, prices charged may be used, pro-
vided that these prices were lawfully n
effect under the phase IT regulations.

For firms that received authority to
increase prices under term limit pricing
(TLP) authorizations, the starting point
for measuring compliance with the gen-
eral price standard is the limit on overall
average price increases permitled under
the TLP authorization. For example, fof
a firm granted authority for a welghted
average price increase of 2 percent under
a TLP authorization, price increases of
up to an additional 1,5 percent can be
placed into effect to reflect increased
costs without limitation of its profit
margin to the base period level. Thus, It
this case the set of prices consistent with
the general price standard must result o
a weighted average that does not exc
1.5 percent above prices authorized oo
January 10, 1973, or, alternatively, 35
percent above base levels for phase n
It should be noted that the authorized
price on January 10, 1973, for any indl-
vidual iter; under the TLP authorization
depends on the magnitude of price in-
creases for other items sold by the firm,
and if prices for many items have beert
increased by more than the overall avers
age suthorized, authorized prices o
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January 10, 1973, for other items may be
pelow base prices for phase II.

with regard to base prices, whether
authorized or actual, if the price of a
product normally fluctuates in distinct
seasonal patterns, its base price may be
adjusted according to its seasonal pat-
tern as supported by a history of this
pattern for the most recently completed
3 years. (See 6 CFR 300.81 of the Price
Commission regulations in effect on Jan-
uary 10, 1973.)

In establishing a base price for a new
product, the entity should be guided by
6 CFR 300.409.

RULES AND REGULATIONS

(e) Current revenues are the actual
net sales of the product for the reporting
period (average price times quantity
sold).

(f) Base price revenues are the reve-
nues that would have been derived dur-
ing the reporting period if all prices had
been at base price (actual or authorized)
f.e. base price times quantity soid dur-
ing the reporting period.

(g) The weighted average percentage
price adjustment is the difference be-
tween current revenues and base price
revenues all over base price revenues.
The result s multiplied by 100 to convert
to a percentage, 1.e.:

[(('mm:l revennes) — (buse price rovenues)
(Base price revenues)

]x:w-wa.mw average pereentage price adjustment

The weighted average percentage price
sdjustment can be computed using this
formula for any level of aggregation
(group of products, product line, all
products of the firm, ete.).

(h) The actual welghted average per-
centage price adjustment is calculated
using the actual base price to compute
base price revenues.

(1) The authorized weighted average
peroentage price adjustment is calcu-
lated using the authorized base price to
compute the base price revenues,

Computing the Weighted Average Per-
centage Price Adjustment

Although the calculation of the
weighted average percentage price ad-
Justment requires determination of price
changes at the item or individual prod-
uct level, it may not be feasible to com-
pute and record the percentage price
changes at this level of detail. In such
cases, it may be permissible to use a
sampling, averaging, exceptions, or other
valid technique. However, the weighted
average percentage price adjustment re-
mlung from such technigues must not be
materially different from the weighted
average percentage price adjustment
tomputed using the method below.
Where these techniques are used to cal-
culate a weighted average percentage
price adjustment, the entity must adhere
o nccepted standards with regard to
materiality, sampling validity, and
tonsistency,

The entity must maintain documenta-
fion which outlines the type of tech-
niques used in its various divisions. The
entity must weight its price changes ac-
fording to the quantity sold during the

reporting period (as shown below), but
may weight its price changes according
to the quantity sold during the most
recent fiscal quarter ending prior to Jan-
uary 10, 1973, provided that it can dem-
onstrate that there has been no material
difference in product mix between the
two periods. The factor for weighting
price adjustments may be represented by
the value of the sales to which a price
change applies as a proportion of the
total sales for which the weighted aver-
age is computed, Note that the method
shown below takes into account price
increases and decreases from base price.
The base price in the example below may
be the actual base price or the authorized
base price depending on whether the
actual or authorized weighted average
percentage price adjustment is being
computed.

MeTHOD OF COMPUTING THE WEIGHTED
AVERAGE PERCENTAGE PRICE ADJUSTMENT

The steps for computing the weighted
average percentage price adjustment
are:

1, Multiply the quantity of each item
sold during the reporting period by its
base price. The result is the base price
revenues for each Item.

2. Total the base price revenues (col-
umn 5) for the individual items to arrive
at the total base price revenues (sum of
column 5) .

3. Divide the total base price revenues
computed In step (2) above into the dif-
ference between total current revenues
(sum of column 6) and total base price
revenues and multiply the result by 100
to convert to a percentage,

SANPLE CALOULATION OF WXIGHTED AVERAGE PERCENTAGR PRICE ADJUSTMENT

0 2 (&)

Average prico
roporiing
peciod column  during reporting
(%) +-column (4)

Base price

W (0] (())

Base price
rovenuos
(000°8)
column (2 X
oolumn (4)

Quantity sold Current
rovenusos

poriod (000's) (000's)

§200

300
1)
150
320

1,150

Welghted average percentage price mﬂm\mmt-[

No, B87—pt, o—32

118-1150

Ti%0 X100 =] 53%
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Lines 1-19 (and any continuation
schedule) show sapplicable sales and
price adjustment and cost information
by four-digit SIC except as provided in
paragraph D2 of the general instructions
to form CLC-2. Where applicable sales
for the reporting period in any pricing
unit are less than $3 million, such sales
may be classified in a miscellaneous
category using 9999 as the SIC code.
However, in no case may the combined
sales in the miscellaneous category ex-
ceed 10 percent of the entity's total ap-
plicable sales as entered in line 21, col-
umn (¢).

Column (a) —Enter the description of
the product line or service line as it is
customarily described by the entity, re-
gardless of whether there was a price
increase or decrease. (Limit description
to space provided.)

Nore.—For all remaining columns in
this part, entries must be made if re-
quired, for each product line identified
in column (a).

Column (b).—Enter the 1967 four-
digit SIC code for the product line. (The
1972 “Standard Industrial Classification
Manual,” which defines such codes, may
be obtained from the U.8. Government
Printing Office, Washington, D.C. 20402.
This edition of the manual has a table
for conversion of the 1972 codes to the
1967 codes.)

Reporting Period

Enter the date of the first and last day
of the reporting period (as explained in
item 4) which applies to columns (¢)
through (g).

Nore—For purposes of the first prep-
aration of part VI as a quarterly report
or report or record, the reporting period
will include the fiscal quarter which in-
cludes January 11, 1973, an the addi-
tional time period up to and including
April 30, 1973. Therefore, the ending date
of the reporting period entered in part
VI for the first preparation of form
CLC-2 as a report or record is April 30,
1973.

Column (¢) —Enter the net sales for
the reporting period.

Column (d).—Enter for the reporting
period the actual weighted average per-
centage price adjustment. This column
must be completed only at the time the
initial form CLC-2 is prepared.

Column (e) .—Enter for the reporting
period the authorized weighted average
percentage price adjustment, regardless
of whether this amount is positive or
negative.,

Column (f) —For those product lines
with amounts in column (e) that are
greater than zero, enter the percentage
cost justification from schedule C, line
11. Schedule C must be attached for each
amount entered in this column. If the
percentage cost justification in this
column is less than the percentage en-
tered in column (e) (part VI), the entity
must furnish documentation explaining
why the price increase exceeds the cost
Justification.

Column (g).—Enter the highest per-
centage price increase over the author-
ized base price which was made in the

FEDERAL REGISTER, VOL. 38, NO. 87-—MONDAY, MAY 7, 1973




11422

reporting period for any transaction for
any individual item in the product line.

Cumulative Period

Cumulative data (columns (h) and
(1)) must be measured from the begin-
ning of the reporting period used for the
first submission to the date required to
be entered in part I, item 4 (reporting
period ending date), until completion of
the fiscal year. Thereafter, cumulative
data must be measured from the begin-
ning of each new fiscal year,

Enter the date of the first and last day
of the cumulative period.

Column (h) . —Enter the net sales for
the cumulative period.

Column (i) —Enter the cumulative
authorized weighted average percentage
price adjustment,

Line 20.—Enter the net sales, {from
columns (¢) and (h), from any continu-
ation schedule. Use additional copies of
part VI, form CLC-2 for any continusa-
tion schedule.

Line 21 —Enter total of lines 1 through
20 for column (¢) and for column (h),

Line 22.—For the first preparation
only, in column (d) enter the actual
welghted average percentage price ad-
justment for all products in lines 1
through 20 for the reporting period. In
columns (e) and (1), enter the authorized
weighted average percentage price ad-
justment for all products in lines 1
through 20 for the reporting period (col-
umn (e) ) and cumulative period (column
(1)). Each of the percentages entered in
this line is a weighted average of all
price adjustments for items whose sales
are shown in line 21, and not & simple
average of the percentages in columns
(d), (e), and (1. The percentage entered
in column (e), line 22 of part VI must be
compared with 1.6 percent to determine
whether the entity is limited with re-
gard to its profit margin. If column (e),
line 22 of part VI is greater than 1.5
percent and item 17 (part III) shows
current profit over target profit, the en-
tity is required to furnish documenta-
tion with its submission explaining why
its does not appear to be conforming
with the general price standard. If such
documentation Includes as justification
the efficient allocation of resources or the
maintenance of adequate levels of supply,
a detalled explanation as to the eco-
nomic justification for each such adjust-
ment in excess of the general price
standard must be attached to the form
CLC-2. Each such explanation of eco-
nomic justification must be signed sole-
1y by the chief executive officer, and not
by any other delegated executive officer.

Line 23 —Enter for the reporting pe-
riod in column (¢) and cumulative period
in column (h), the sales or revenues from
forelgn operations; that is, the gross re-
ceipts of or from a foreign branch, divi-
sion, or wholly or partially owned foreign
entity If the gross receipts are derived
primarily from transactions with other
foreign firms.

Line 24 —Enter the sales of the entity
from food operations for the reporting
period in column (¢) and cumulative pe-
riod In column (h) unless such sales are

RULES AND REGULATIONS

required to be entered in lines 1-19 (see
subparagraph b of the third paragraph
of the introduction to part VI). Where
the amount in column (¢) exceeds $10
million, attach a supporting part VI of
this form providing the data required In
columns (a) through (i) for lines 1
through 21 of this form. It is not neces-
sary to fill in column (1), line 24, in those
cases where the prenotification require-
ment has been met, For purposes of this
supporting schedule, food wholesaling
and retailing must be aggregated into
one line with only columns (a), (b), (),
and (h) completed.

Line 25.—Enter the net sales for the
reporting period in column (¢) and
cumulative period in column (h) for
those operations of the entity which are
listed In the introduction to part VI un-
der “Other Nonapplicable Sales” and
not provided for in lines 23 and 24. For
each entry made on this line, attach a
schedule listing the industries or cate-
gories of nonapplicable sales and the
amount of net sales for each industry
or category listed.

Line 26.—Enter the total of lines 21
through 25 In column (¢) and the total
of lines 21 through 25 in column h),

SPECIAL INSTRUCTIONS FOR THE PREPARA-
1108 oF ForM CLC-2 AS A PRENOTIFICA-
TIONX OF PRICE ADJUSTMENTS

A. Purpose

These special instructions are designed
to prescribe the rules for furnishing the
mandatory prenotification of price ad-
justments to the Cost of Living Council
pursuant to 6 CFR 130.131.

B. Who Must Prenotify

Each entity of a price reporting firm
which on or before April 30, 1973, has
increased prices by a weighted average
of 1,5 percent or more over prices au-
thorized or lawfully in effect on Janu-
ary 10, 1973, must prenotify the Cost of
Living Council on form CLC-2 of all
price adjustments after April 30, 1973,

Any entity of a price reporting firm
which Increases a price after April 30,
1973, which, in conjunction with ail other
price adjustments after January 10, 1973,
has the effect of increasing the entity's
prices by a weighted average of 1.5 per-
cent or more over prices authorized or
lawfully in effect on January 10, 1873,
must prenotify the Cost of Living Council
on form CLC-2 of such price increase and
any subequent price increase,

Prenotification rules apply only to price
adjustments for a product or service sold
by an entity as a manufacturer or service
organization.

Prenotification rules do not apply to
price adjustments which are subject to
gubpart F (food sales), subject to special
rule No. 1 (petroleum products), or ef-
fected pursuant to volatile pricing
authority.

C. When To Prenotify

The Cost of Living Council must re-
ceive a completed form CLC-2 from each
entity subject to these special instruc-
tions not later than 30 days prior to the

charging of the price adjustment de.
scribed in “Who Must Prenotify”

D. Where To Prenotify

Prenotification on form CLC-2 must
be forwarded to: Cost of Living Council
Form CLC-2 Prenotification, 2000 M
Street NW., Washington, D.C. 20508

E. Preparation of Prenotification
Organization to which form applies—
Complete in accordance with the gen-
eral and specific instructions to the form
CLC-2.
Part I—Identification Dala
Items 1-5.—Complete in accordance
with the general and special instruc-
tions to the form CLC-2.

Special Instruction Applicable
Food Industry

Subpart F of the phase ITI regulations
provides that & firm which Is subject to

to the

‘both the general standard for price ad-

Justments (subpart B) and the manda-
tory rules applicable to the food industry
(subpart F) is subject to two profit mar-
gin lmitations: One for subpart B pur-
poses and one for subpart F purposes
Such firms must enter in parts IT and IIT
the subpart B profit margin, The sub-
part B profit margin can be based, at
the option of the firm, on total sales
or nonfood sales only.

Part II—Calculation of Base
Profit Margin
Complete in accordance with the gen-
eral and specific Instructions to form
CLC-2 unless previously submitted to the
Cost of Living Council.
Part III—Calculation of Profit Variation
Complete in accordance with the gen-
cral and specific instructions to form
CLC-2 unless previously submitted to
the Cost Of Living Council for the most
recently completed fiscal quarter,

Part IV—Additional Information
(Self-explanatory.)

Part V—Certification
Complete in accordance with the gen-

eral and specific instructions to the form
CLC-2,

Part VI—Price/Cost Information
Introduction

This part Is used to prenotify the Cost
of Living Council of adjustments in the
selling prices of products and services.
Prenotification must be made of any
price increase by means of changes io
quantity, quality, specifications, or char-
acteristics,

Lines 1-19 must be prepared for each
price increase being prenotified in ac-
cordance with the instructions to form
CLC-2 as modified herein below.

Column (a) —Enter the description er
the product line or service line as it &
customarily described by the entity
(Limit description to space provldc:d)

Note—For all remaining columns in
this part, entries, if required, must be
made for each product line jdentified
in column ().

Period
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Column (b) —Enter the 1967 four-
digit SIC code for the product line. (The
1972 “Standard Industrial Classification
Manual,” which defines such codes, may
pe obtained from the U.S. Government
printing Office, Washington, D.C. 20402.
This edition of the manual has a table
tor conversion of the 1972 codes to the
1967 codes,)

Reporting Period

Sirike out the word “Reporting” and
witer the date of the first and last day
of the four censecutive fiscal quarters
ending on the date entered in item 4,
part I. This is the “current price period.”

Column (c)—Enter the net sales for
the current price period.

RULES AND REGULATIONS

Column (d) —Strike the word “Actual”
and insert “Prenotified”, then enter the
weighted average price adjustment for
which prenotification is being made, ex-
pressed as a percent above the author-
ized base prices.

Column (e) —Complete in accordance
with the general and specific instructions
for form CLC-2.

Column (f) —For those product lines
with amounts In column (d) that are
greater than zero, enter the percentage
cost justification from schedule C, line
15. Schedule C must be attached for each
amount entered in this column. If the
percentage cost justification in this
column is less than the percentage
entered In column (d) (part VI), the

11423

entity must furnish documentation ex-
plaining why the price Increase exceeds
the cost justification,

Column (g) —Enter the highest per-
centage price increase over the author-
ized base price which will be made in
any transaction for any individual item
in the product line for the period entered
above columns (h) and (1),

Cumulative Period

Strike the word “cumulative” and
enter the first and last day of the four
fiscal quarters following the date entered
in item 4, part L.

Column (h).—Enter the net sales for
the period entered above columns (h)
and ).
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Schedule C
{(Form CLC-2)

{ay 1973)
Cost of Living Council

Colculation of Cost Justification to
Support Net Price Increases on Form CLC = 2

RULES AND REGULATIONS

CLC Identification Mumber (Parent)

Unconsolidated Entity
et B

v

|

OMB Numbers:

172~R0001

Product of sorvice line description
{From Columns (8) and (b) , Part VI on congspondlno Form CLC-2)

Approval Expires Aprll 1974

Raferance Number

Part 1-1dentification Data

4.digit SI1C

1 (a) Heme of parent or unconsolidated entity

(b) Address (Mumber and street)

(¢) City or town, State and ZIP code

2 Reporting period ending date (Month, day, and year) o o o v o 4 s« a s s s s b s 4 v b e et o0 e e e

Part II.~~Calculation of Cost Justification

% of Cost |% Increase % of Cost (6) % (c)
element that | (Decrease) injelement to  fxpressed ns
is variable |current cost |total costs 83 n percent
level va. at the primary
Cost Elements prisary cost |cost level
(Attach supporting schedules as required by instructions) level
(a) (b) (<) ()
3 Direct materials
(G)Imported......_.'................oo--
(b)Othtr'...........................
4Di"¢t1|\bor--.-..-.o.--o-.-o-.oa-ooo-
5 Other manufacturing or service costs '
(l)LGbOP il e.ial'p eils 9 487070 90,0009 9.9 "eer
(b)Ot‘horconta..............-.... D
6 Other operating costs
(G)L‘bOf L e
(b) Harkoting, Generel and Adainistrative o « + o0 » R R
(c) AlL other costs o o s s oo s e oo e nssesasase
7 Non-Allowable costs o s s s s s s s 000 s evsansnsoese
BiSubtotals s 0 0.0 (000 0085 0,066 0-016:6. 00908066678 6 ¢ 5880 86608064 100% 3

9 Offset for roductivity incresse ss s s s s o s 0 0 0 0 #

L L B L N R R R R R

100(fsetforvoluuoincl‘olaano.ocoooonoooooogooooo.oo-ooooo.ooaoo-coo

11 ¥eighted average percentage price increase justified by this Schedule C, (Subtract lina 9 and 10 from8) 4 »

12Pacemoltomlunmooststosa!es.-.u...............,,,_,,,,.,...._.,_,,
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INSTRUCTIONS FOR THE PREPARATION OF
ScuepvLE C 10 Form CLC-2

GENERAL INSTRUCTIONS

Schedule C sets forth the basis for
caloulating the cost justification for
charging a net price increase as reported
in column (e}, or prenotified in column
(d), of part VI, form CLC-2. This sched-
ule must be prepared for each weighted
average price increase in a 4-digit stand-
ard Industrial classification (SIC) code,
except as provided in paragraph D-2 of
the general Instructions to form CLC-2.

Price reporting firms must submit a
schedule C for each cost justification
percentage entered in column (f), part
VL lines 1-19, form CLC-2, whether the
{form CLC-2 is submitted as a quarterly
report or as a prenotification of price
adjustments.

Price recordkeeping firms must pre-
pare a schedule C to support each
weighted average percentage price in-
crease recorded in part VI, column (e),
lines 1-19, form CLC-2 and attach the
schedule to their form CLC-2. The form
with all schedules attached must be re-
talned in the corporate records for
inspection upon request.

SPECIFIC INSTRUCTIONS
Part I Identification Data

Item 1. Name and address of parent or
unconsolidated entity—Enter the legal
name of the parent or unconsolidated
entity, conforming with the name on the
corresponding form CLC-2. Enter the
sddress of its executive office.

Irem 2, Reporting period ending date.—
Enter the date of the last day In the re-
porting period conforming with the date
In Part I, Ttem 4 on the corresponding
Form CLC-2, However, on any Schedule
C required to be attached to the first
Form CLC-2 prepared as a quarterly re-
gg_r'ta or record, enter the date April 30,

I,

Part I Caleulation of Cost Justification

The level of costs from which all cost
increases are measured (“primary cost
level”) 1s that Jevel incurred on the date
l{\e last price increase was lawfully
Dsgced into effect prior to January 11,
1973, for the product line or service line
tovered by this schedule. If no price in-
trease has been placed into effect since
January 1, 1971, the level of costs on that
date {s the level from which cost in-
treases must be measured. All subsequent
fost Increases must be measured from
the primary cost level. However, in no
fase may cost increases used to justify a
brice increase requested and approved
prior to January 11, 1973, be used to jus-
Uy any price increase after January 10,
%73, above authorized prices. The cur-
Tent cost level is the level of costs being
& on the date the price increase
Which this schedule applies is first
tharged and must be caleulated using an
&hmazcd volume that is not less than
volume at the primary cost level.

RULES AND REGULATIONS

In calculating the percentage increase
in column (b), the measurement of cost
increases must be made either by indi-
vidual unit cost element (input basis)
or, alternatively, by product or service
unit cost (output basis), provided that
all entries In column (b) are derived
from the same basis.

Cost elements must be measured in a
consistent manner when determining
primary cost level and all subsequent
period costs.

Allowable Costs (Items 3 through 6)

Only costs which are included in the
determination of operating income (as
defined in the instructions to form CLC-
2) are allowable as justification for a
price above the authorized base price.
Furthermore, allowable costs under part
II are costs that have been incurred,
are continuing to be incurred, are neces-
sary and reasonable, and have not been
disallowed by the Cost of Living Council.
A cost is reasonable if, in its nature or
amount, it does not exceed that which
would be incurred by a prudent person
in the conduct of competitive business.
In determining the reasonableness of a
given cost, consideration must be given
w-

1. Whether the cost is of a type gen-
erally recognized as ordinary and neces-
sary for the conduct of the firm's busi-
ness;

2. The restraints or requirements im-
posed by such factors as sound business
practice, arm’s-length bargaining, and
Federal and State laws and regulations;

3. The action that a prudent person
would take In the circumstances, consid-
ering his responsibilities to the owners
of the business, his employees, his custo-
mers, Federal and State Government,
and the public at large; and

4. Significant deviations from the es-
tablished practices of the firm.

Each column in part II must be filled
out on this schedule for each cost element
including those elements where there has
been no change. If an element does not
apply, enter NA. Entities which submit a
schedule C which contains incomplete or
incorrect information will be required to
submit a corrected schedule C and may
be in violation of the reporting require-
ments if complete and correct schedules
are not submitted within the time periods
prescribed.

Item 3. Direct materials. Include mate-
rials and material related costs in accord-
ance with accounting procedures nor-
mally employed by the firm. Those costs
should be further classified as Indicated
on lines (a) and (b) of this item.

Imported materials are materials pro-
duced outside of the United States where
the form of the materials has not
changed substantially between the date
of its initial sale into U.S. commerce and
the date of its purchase by the firm,

Supporting schedules must be attached
to schedule C listing significant types of
direct materials for which costs have
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changed, and the percentage change in
each of these materials.

Irem 4. Direct Labor

Include labor and labor-related costs
in accordance with accounting proce-
dures normally employed by the firm. For
this, and for all other labor Items for
which a cost change is shown, provide
supporting detail in an attachment.

If any portion of the labor cost in-
creases shown in column (b) includes
cost increases resulting from any adjust-
ment exceeding 5.5 percent (excluding
qualified fringe benefits) for an employee
unit for any control year as determined
under the applicable wage stabilization
rules of the Economic Stabilization
regulations, supporting documentation
must be attached to the schedule C giving
the following information:

1. Name of employee unit.

2. Number of employees in employee
unit.

3. Percentage increase for the em-
ployee unit.

4. Basis for any exception.

Irem 5. Other manufacturing or service
costs —Other manufacturing or service
costs should be segregated as indicated
on lines (a) and (b). Labor categories
must include all labor and labor-related
costs; and supporting detail as described
for item 4 must be provided. Supporting
schedules must be attached listing the
cost elements or functional accounts in-
cluded, and any basis for allocation.

Item 6. Other operating costs

Other operating costs must be segre-
gated as indicated on lnes (a), (b), and
«©).

Other operating costs include expenses
incurred directly and allocated expenses
within the firm, if such allocations are
consistent with those in prior periods.

Supporting schedules must be at-
tached listing the cost elements or func-
tional accounts covered, the basis for
allocation, and volume assumptions.

Enter the data required by columns
(a), (b), (¢), and (d) for each cost
element.

Item 7. Nonallowable costs

This item is used for costs deemed non-
allowable by the Cost of Living Council.

ITEMm 8. Subtotal

Enter in column (d) the total of the
percentages in column (d), items 3-6. As
indicated on the form, all cost percent-
ages recorded In column (¢) must total
100 percent.

Item 9. Offset jor productivity increase

Increases in costs must be offset by
reduction in costs due to improvements
in productivity.

The rules and regulations of the Price
Commission in effect on January 10,
1973, and instructions to form PC-1 con-
tained therein, are recommended as
guidelines (for subpart B purposes) and
must be used (for subpart F purposes)
for calculating the offset for productivity
increase. Attach a supporting schedule
indicating the manner in which the offset

FEDERAL REGISTER, VOL. 38, NO. 87—MONDAY, MAY 7, 1973




11426

for productivity Increase was deter-
mined. In no instance may negative
productivity be utilized to justify a price
increase,

Item 10. Offset for Volume Increase

Nonvariable costs are normally re-
duced per unit with an increase in
volume. This reduction is the result of a
broader base for absorbing nonvariable
costs.

The full extent of the reduction in unit
fixed costs resulting from volume in-
creases must be expressed as a percent-
age on this line.

RULES AND REGULATIONS

Attach a supporting schedule indicat-
ing the manner in which the offset for
volume increase was determined. In no
instance may a negative volume offset
be utilized to justify a price increase,

Item 11. Weighted Average Percentage
Price Increase Justified by This Sched-
ule C

This entry is determined by subtract-
ing items 9 and 10 from item 8, column
(d). The result represents the percent-
age above the authorized base price that
prices may be increased. Enter this per-
centage on the appropriate line in part

VI, column (f), form CLC-2 for {he
product line or service line for which
this schedule C has been prepared,

Itesm. 12. Percent of Total Curremt
Costs to Sales

“Total current costs™ means the cosis
incurred during the reporting period,
“Sales” means the amount entered on
form CLC-2, part VI, column (¢) for the
product line or service line for which the
schedule C has been prepared. Enter the
figure obtained by dividing total current
costs by “sales” and express the result
as a percentage.

{FR Doc,73-9027 Flled 5-3-73:12:03 pm
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